
operate until nexi Easter Term, and without il thero wus not.h- of the request of perfortrnace made by plaintiff of defendut-
ing in the Cominon Law Proceduro Act or the, new rules as and of the plaintifl's confidence in deièîudant'sî promise. On
they at pfesent staod, to prahibit several counts on the saine the othor matterà stated 1 tltink it butter ta make no order, but
cause of action. Generaliy it laad been dccided under the old ta leave tho pa<rties to determnine upon ituch amendment as they
practice titat special assumpsit was maintainable on sucit a may think fit. Defendant ta have the costs of titis motion.
guarantee as that given in the prescr.t case, and it was no [On a subseqîtent application a certificate wvas granted to tax
objection that there were sevoral courtts lu tire declaration.- costs for couzisel, under the 16Otit rue.]
Tj#rrell v. Annia, 1 U. C. IL 299. Mie test %ça- flot whethcr
there was but one cause of action diselosed ini the declaration, Swànx v. CLEZr'ND.
but whether each plea'within itseif and on the face of it showed lot ~ »~ ora tMOM Tetj*l l riO3iD3 $te. . Z.. .
the saie cause of action.-Ramsden v. (*rey, per Moule, J., .lci, 185,14tr Iiu,b<uui 5mus£1le iuasd. [Slt 2,1M 1
7 C. B. 961 ; Calion v. Barford, 13 M. & WV. 136; Gilbert v. Inticaeasrmshitbn atdfoanntynte
Miues, 2 D. & L., 227; BuZwer P. Bosd 9 Q. B., 986 IntiZDeasmun atbengatu o nctyo h
Simnpson v. Raud. hIs Exch. 688. As te the statement of the roll of a suggestion to reviso a judgmnent under the 2O3rci sec.
lime of Chapmav?à indebteduess te tce plainîffle i wus not CrOO&S n0W shoved cause. Tie application %was made by
mers sumplusage, but miglit be traversed-Nash v. &rSm, 6 te widow and administratrix of the deccascd Conusee. Iiere
C. B. 584. The statement that the debt was a larger sum of were twa objections of form ta the affidavits, on whicu te
money, was net obJectionable, as it was true ; and at ail events, surmons liad been granted. In the first piace, the widow %vas
it could do the defendants no harrn. The consideration should 'iaw married, andt sho did unot state in hcr afidavit that lier
be ued specially- Wilsoxv. BraUyl, 23rd L J., N.S. Excit. Iiusbana joined willi lierin lte application. Nor did the bus-
=2. So shouki the conditions preceilent, as wau the practice band make an>' affidavit: and in fact there %vas nothuîg to

in En.-land.--Phept v. Prothe.oe, 15 C. B. 370; Barnf.aerger show that he did join, as was requireit by iaw. The second
et al r. lie Commercial Credit Assurance Cotnpoeq,, 2.1 L.J., objection was, that ilote was no evidence in any of the affi-
N. S., C. P., 115. davits of the marriage nt ail. The widow did net stato se lu

C. Patem n repiy. The Ist and 2nd counts nanifesi hcr aflidavit, and tite only statemeit te that effect wus in the
ame for the saine cause of action-thrcfome one of themn 8hoi affdavit of the attorney's clerk, %vho merel>' said that ho was
be struck out. Tlle third cont aise presents strong features te " se iuformed," whidh was ne legal evidence of the fact.
show tai it in for tse sarne cause of action, but as il ganundoci McMichdueontra. The enuamons was taken out in thc
the consideration on a promise te forbear insteat of a diseîiage narae of both hushana ana vife, and the application made by
of Cbapman, perh-ips it mighi on the face of it be takcen as 'a the attorney spcualiy on belialf of both joineit. This bcing tite
separate cause of action. la lte cas of Tyrrell v. 4A,,,i th case, if as a general ruie thec application of the officers of the
question of te penniseability of the several counts wa o Court are te be takena s bonafide, there n'as no necessit>' for
belote the Court. MI ihs other staternents required te be struck an affidavit citler of caverture or that the husband joined in the
oul were eniirely unnecessar>' and preuix, and shouId be slruck application. Titi is an answcer to both objections.
out under tbae 9&th and lOist sections. The 14Oth section to# Rzcti.uîns, J.-There is fia doubt that thc husband must beo
in pennitting depaxtures from the foirms given in sciiedule B., joined. -Q Saunders, K<. Titere is cculainiy ne affidavit nf the
specialiy provided against prolxty. tact iere; but I must hait Mm. cMiclîaelsanswema sufficient

RicuxRnm, J.-In titis cau 1 shall nlt strike -bui lte counils reply to the objections of thc defendant. I muattalelte apli-
seqUir, ame COMPel the plaintiff te prOceed on one which he cations made ta titis ceurt te be on tite part of the parties state,
may edcl. le mile probibiting sevemal ceunis wiiI flot corne unies$ evidence is shown te the centra>'. An affidavit might
into fosce until Ettter; evea belore the enactsacot of the Eng- as wol! be requircd in au action coanîmenced by ma and wife
liat Common Law PzSceure Act.. it wu provided by the judges against a third, part>', te lte eflect ltait the>' ere nuxned and
ini Ïhai ceuintr> that eacit ceni of a declaration shouid disclose joincd in the action, The sommons must be made absolute.
a separats cause of action.-(Reg. Gen. H. T., 4 Wm. IV, c. ________________

&.) Ieo old rule lu Canada, which aboula gavera cases until
Eastsr Ten, wu however différent, and treaedexemna DI1VI siO0N COULIRT.
àeelaratio merely as a question of cSts.-(34 P. T., 5 Vie,, (nbcF« iW COOf4uiLCI M làg.
Dra:. RIes, P. S&.) lierfw in the. pessa cas the thue rSI? .ug.
coules inua romain, but under the Common Law Procedure W.&LAcE <clamnantt) v. Bruows (oxecution creditor.)
Act ail unneesssary initIer mauat be strucit out cf themn. The l«nwr
91kh section; là campulsorjon such malter; it leaves ne option, fichue, the execution dobtor, hati bought M2,000- feet cf

bu sa s laÎ I be ornidesiL" The. vrords 4large sumo lumber ot claimant ndi hadji on bis promises. Juaguents ofMuay Or cdites had before a r-saloflubero claimant, wh h
rooney,» ahould bu atruck ont or vise rte stalement ltai tie a bill cf saine, but it remained on P-la. premises at a phaning
amount vas £211 ; cithe avennent might remain, but boh machine. On the 2nd Auxust last pales ito on the Tomber,
wauld bu surpiue. Se musa the statmen*s-of the lime cf I. uaying he delivcred a plank in lt e oae f te violet, clcar

~~1*SI1DSSSI oepaniio f ai! but mont cf tse premises, vitich ite (RL) wouit pay.Catan4 'Mb m g.&'«-O te «Deraton fo MeEwan acted as vitnegs and agent for claimant; but i ditsuch dot-cf the censieation cf defendant'a indebtedncss te net, nor did an>' one for him, or is assigose Doagali, romnain in
Chapman-of te tims cf pemforming lte condailion precedent- % possession. on the 41h MAgust, Barilet, Dotigall' aIo "I, tok
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