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the construction of these works; and were en-
dorsed bj J. Waitson & Co. to the plainti«es for
value. Tite forin of thc acceptance was as
foligwvs

-Aceeptcd by order of the board of Directors
and p-tyoal>le nt the Agr'a and M2astermians' Bauik,
Lirnited.

" JOHN IVADr, Secretary."
Thue bis %rere aise imprcssed with the seal et'

the Comnpany
R. Jaine3, Q C , and Sir G. B Ilonymcro nowv

showeil cauze agaiust the rue on behaif of
Batenvin and the National Discount Company.

1. The qiueztion is, bas a railway company the
riglit to accept bills of exclîaage ? No doubt cer-
tain corporations have not that power,viz., those
vilieh are nlot ineorporated for trading purposes.
Tihis coinpany is iucorporated to niake a raiiway,
anîd after that to act as carriers, for which it is
neccessary that thèy should trade by purchasing
coul, carrnage8, &c., to be used for the purpose
of titeir bu-i,îess. The truc rule ie stated in
Smrt-y ou Bis of Exchange, s. 79. Brozghtcn,
v. AJancloester ]ratprworks Company, 3 B. & Aid.
1, is not in point, beciause it depended on the
Bafflz Acts. No doubt the defendats ( .tuld only
acccpt for the purposes for ovhich tbey wcre in-
corporated, but !sere it is flot proved that these
bills wcre accepted for any other purpose thn
that for which the defendants were incorporated.
Siark v. IIigligale Arcfoway C'ompany. 5 Taunt.
792 The rule is correctiy stated ln East London
Wî,trrwarks Company v. Bailey, 4 Bing. 283, that

wthere a coînpany like the Batik of' Engiand, or
the East India Company is inicorporatcd for the
purpoqes of trade, it semns to resuit froin the
vcry o1jcct of its bcing se incorporated, that it
should liave powver to accept bis or notes.
[BYLEs J.-The Hlighigato Archway Company
liad ait express power, and the Bank of England
and the East india, Contpany implied powers of
accepting bills: J[Jurray v. East India Company,
5 B. & Aid. 204.1 No power wns given te t
East India Comîpany to accept; tbey ivere only
a trading compau.y. The power of the batik tu
accept is regulatcd by 9 & 10 Wiil. 4,.c. 44. it
le adrnittcd that the defendants were carriere,
and if so they would be traders, and wouid be
liab!c to the Bankruptcy Act. [EaLs', C. J.-
Carriers were br'ougbt, 'wihin the B-ankrupicy
Act, ce noviinc.] BILEs, J..-Loycls' Bonds
wouid have been unnecessary if the companies
bcd no power of accepting bills.] S'-tory on
Partnersbips, c. 7, s. 102. K- IO J.,
referred to 7 & 8 Vict. c. S5, e. IiJ.] That wvas-
passedl for the purpose of preventing ibhe issue of
loan notes. 2. The defendants say thnt even if
the compnny bad the power of accepting these
bills, these aire not acccpted in the proper forni,
and that they Ahouid bc signed by tire directors
as directed by 8 & 9 Viet. c. 16. e. 87. But that
Aict wns net intended te take away any power of
contrr.cting, which coninies possessed nt coin-
maon làiN. and at coinnion iaw the contract niiglit
bave beci inade isnder zceai. 3. This objection
couid -.ut bc talkcn nt :d.ti prius, but sbould have
been raisvd by demurrer, inagsmucb as if tho
doefndants*-are rigbt thc dciamatien ie insufficient.

Kcrxlakc, Q C., aond IL. Hlollaîîd, for the defen-
dantç - -Tue f'ilacy of plaintiff's argumient is
that if a corporation is autborised to do anythiug

requiring money, that înoney is to be risieui by
a bill of exchange. Tite defeadants have no
express or implied power of accepting buis-
their diity is firet te conetruzt the raimwy Bua
tîten te act as carriers, and they are not a trad.
ing company. The distinction je between a
company incorporated for the purpose of trading
ami one whichi only incidentaily engages in
trade. 1. The acceptance of a bihle aU itra vires,
and will not bind the defendants, even tiîongh
under seal. Per Parke, B., in ,Southu 1'orkshiri
Railîtay ansd River Dun 'onPany1 v. C. ;at .North.
ern Railitay CJompany. 9 E x. 84 ; 6'/anibers v.
Trhe Manchester and Midlcnd Railwayi GComparîy,
12 IV. R1. 980, 33 L. J. Q. B. 268; Aytj v.
Nicholson, 4 W. R. 376, 25 L. J. Ex. 34S;
Thoipaon v. T/te Untiversal Saivage Comnpany, i
Ex. 694; Brantah v. Roberts, 3 Bing. IN. C. 1,63;
Bitlt v. ilforrell, 1:2 Ad. & Ell. 745. Nor' is this;
defect assisted by the general words in the defen.
dants' Act ? Burmesier Y. .Nort-is, 6 Ex. 796.
In somb cases a partner cannot bind aontter
by iccepting a bill: Dickiasti v. Veilpy, 10 n
& C. 128 ; Steel v. ifarmier, 14 MN. & W. 831. 2.
A corporation can oniy contract by deed aud
thougli thie bill is acccpted under seui it is Dot
a deed: -tMayor of Ludloto v. Charlton, 6 M). &
W. 815. The exceltions to this ruie are correctiy
etated by Beet, C.JT., in the Eas£ London Waier-
trorks v. Bailfy, ,ztprît. [BraLES, J.-Yoia eay
tl.at the defendants nxay be liable for goods sold
and deliverrd, and for work donc, but not upun
a bill of excbange.] Yes ; 7 & 8 Vict. c. 110,
st 45, pointe ont whlat; formialities ire necessiry
ivlien bills are accepted by joint stock com-
paîuies; but this only applies %vheti cuonpaniei
have express power te acccpt. At any rate the
acceptance, to be binding at ail, muet be in the
form pointed out by 8 & 9 Viet. c. 16, e. 97,
wbich is incorporated in thz defendants' privitte
Act. The Lcomtinstcr Canîal Nàviqa'ion. Céorpauy
v. The aShrcwsbury and Ilereford Railay Compainj,,
26 L. J. Ch. 764 ; Ernest v. Nichols, 6 WV. IL
24, 6 Il. L. Cas. 401; IJaýford v. L'orerons
Seam L'oal L'onpany7, 16 Q. B. 442. 3. The
defendnts a-te entitled to takie Ibis objection
now. If we bail demurred to the deciration the

1»hintiff niight have urged, in thLe argument en
the demurrer that it did not appear that they
bcd not the power to accept, tand ie bad no
powrer of rnisiag the point tutul ie proved the
Acte by 'whica they are incorporated:- Byles on
Bills, 62.

Boy 11, Q. C., and J. C. Ifa!thew. for Overcnd,
Gumney, & Co-i. The bill1 le on t face of it
bindiîtg; the defendaruts are not prohibited by
any Act of Parliaruent froni acccptitng bills, and
it rests with them to show that titis bill is flot
binding on them - Scotiish .Ytorlh Zz-î.scrn Rail-
ay C'ompany v. Stewart 7 W. R. 458, 3 biacq.

382, orbere Lord Weneleyd-.aie sys (p. 41-5),
44Primâ facie ail its centr.act are vitli(, nti il

le on those wbo'inopcach any contracte te make
ont titat it le a-7oided :" Bosiock v. Norfth &aoffurd.
Ahire Railîcay Comnpany, 4 E. & B. 799; M\aie,
J., in Eati Aingian Railicay C'ompany v. Basterrn
Counfics Rtailooay Company, 11 ,C. B. 702. 2.
It le admitted that a, railway cornpany înay incur
a iiability. but it je said tiîat tbicy rnay not secure
thait linbility by a bill Scrrell Dcr&V;lirec Rail-
ay Comapany, 19 L. J. C. B3. 371. It ivas never
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