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was being uaed without the knowledge or consent of the owner.é1

»ot bc Hiable, ha was entitlad to a nonsuit or a direction in hlm favour.
pjttgibbon, L.J., sya: "No doubt, ownership of the thlng whiceh dc.. the
Mh4chief often supplies primaf facie evidence sufficient te make the owner re-
sponsible for the damage. If we refer, for examtile, te the barge r .omnibus
egas, the person in charge was inaziifestIy aeting as thé servant of smeoene,
&md presuxnably the jwner. In such eases it is more frequently a question
of the identity of the master, thon of the exiitonce of the relation of
ms.4ter antd servant betweeu the négligent pergon and soniebcdy aise. Hiere
& runaway pcny did the mischief; the pony balonged te Bradlaw; the
u*e of the pony and trap hati bcen given by Ttrtdlaw te N!cGlynn; andi
tbp injury occurred whila eGl wu% in charge, But nothing further
wu&é proveti."

In Bratnaun v. Hart ( 1907) 105 N.Y. Supp. 107. it iwas held that the
owner of an automobile waiê net lable for an injury causeti hy the negli-
gence of a persan nit under his eantrol or direction, te whom he hati
delivereti the machine under an agreement that ha was to use it for
aire. andi pay tl:e ptirchao*e priee out of the money derived fruin iti use,

In Shielrix v. Edinburgh &f G.. Co. (1856) 18 Se Sess. Cas. 2nd Ser.
1109. the defendant was lielt net to e ha able for injuries inflicted by the
defenidants' van and herse while they were being driven oy the %ervant
cf s'i indepenthent contraciur.

'In Lewis Y, A4noroup (19017) 3 Ga. App. 30, 59 S.E. '38, 'vhere thé
deelaration in an action for the' ceath cf a ehild who hati been rua ever by
mn autoîuehhle allegedi that th, Jefrnidant "1 îerznilted one, P., .zo take andi
rua it,*" a demurrer wmn hele te have been properly iuetained. The vt1.,
of the' dvislea se far as the substantive rights cf tt.e jliatiff were con-

cerned was staied as fellowi: "The owner or lcecper et an automtobile will
net 1xw 1w1d Hiabla for a negligent henichlai curnmitteti therewvith in a publie
street hy a pi. rsoiî aid eiieugh to e hi ieetand responsit,'é in the' cye4

cf the' iaw, who teek the miachinie, without the knewvletlge of tht' former,
froui a shep or garage %vlere it hati been left, ai.hough Vtl~ persan whe
thu, took andI drove the machina wu@ inexperienecd lu its opctrttion andi
unlicensed te run it, notwithistnndiing the leaving et the auýomobile at
the shop or garage furnia5hat ei opportunity wvheroby sttei persen got
"&asmion cf it.

la 1rin v-. Thomsa? (19017 7. ..4 445, 06 Mtl. 897, the caurt thud
diacusieed the suffieiency et the declaïatien: "Tite inat andi thmrd cunts
plainly dusclose ne cause of action. They are apparetitly bated uponi the
erreni'eus Pssumption that, beause tl,,- tefendtint loanedt his motor vchýe1ê
te senie ore oer whomn he hati no m'ýrectier cy ceutrol at the timeofe
the accident, ha shall be held liable ior tW moe lcaning. Fiut ne such
lsbiity resteà upon hlm. . . . Theae eunts contain no allegatlra
that the vabicle was nseti at the time ia the owaner's business, nor i
there any allbgat1on tharain tLat tLa vehicle was under the centrol or
mar.sgement mf the dafendant, or that thé pereon drlviag il. wu- under


