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determine and be void, anything hereinhefore contained to the
contrary notwitbstanding." Tiiere %vas no reservation of the
lessors'rights in respect of past breaches of covenant by the iecsee,
but \Vright J., held that notwitbstanding that omission, the ]essor
was entitied to recover in respect of such breaches, andcihe gave
judgment for the plaintiff accordingiv.

COSTS-To AHIDE EVEHT-SUCCESS DiVIDED-COSTS 0F ISSUE ON NNvîîîç>j

PLAINTIFF SUCCEEDED-DiSCRETION AS TO COSTE.

Dupin v. Saqutz Eastern Rai/wv 'y, (1903) i K.B. 358. Thîl.-; was
an action in a Counitv, Court for negligence. l'le defeîulants
besides denying liabiiity paid money into Court. At the first triai
the action %vas dismnissed, but a newv trial 'vas granted, the costs of
the first trial to abide the event. On the second trial the plaintiff
recovered a verdict, but onlyl for the arnounit paid into Court. TFhe
J udge of the County Court thouglit hie 'vas precluded Vy the order
for niew% trial in axv'arding, the plaintiff the cost of the issue of
negligence on wvhich lie succeeded. but intirnated that l'e wouid
bave donc se if bie had the p:o\\ver. The Divisional Court L.ord
Alverstone, C.J.. and \Vilis and Channel, JJ.'i tbougbt that tilere
\vas notbing in the order for a new% trial to prevent hin exencising
bis discretion. Tînt the success \vas divided and tb<ît the

1 ihintiffs success on the issue of negligence wvas as rnuch a part of

the event as the defendant¼s on the (]uestion of lainages. The
Court therefore g;u e- the plaintiff his costs of the is'ue of

SNIP-CIARER PARTV -V5RRANTY' 0F SE~OT1Sç-tP. ~lFOR
STE.AMER CIiRT ERRSý IJABLE TO rRovii)E COAL.

IiiMhc v. Taie, (190.3) i K.13. 362, Kennedy, J., cieciclcd a

liet littie point, to the effect that \vhiere b>' th terins of a charter

p)arty the charterers agrec to provide and pav for ail the ceai
needed for the voyage, that (i<)es not relieve the ship oxvncrs frein

the obligation of secing tint the ship \vas in a sc~otvcondition

in respect of bier suppiy of coal at the coin mencement of cacli ste1)

of the voy'age for \vhich the vessel is chartered, ami this detision
\vas affirined I'. t'ie Court of A ppeal <(Willi amns, Stirling und ~l
Mathew, LJJ.)


