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IN RE AunRÂveRTIO BETWEEN ONTARbO AND QUEBEC.

law, and inconsisteet with the just rights of the
Province o? Qnebec;

Beca use the relation Of the Provinces cf Up-
Per and Lower Canada, created by the Union cf
1841, ought ta ho regnrded as an association in
the nature of a universal partnership, and the
rules for the division aud adjustment cf the debts
and nssets cf Upper and Lover Canada under the
authority cf the said Act evght ta bo those 'wbich
gaveru sncb associations in se fur as they can ho
Made te apply in the present case;

Because the state of iedebtedness cf ench of
the Provinces cf Upper and Lover Canada at the
tume cf the Union of 1841 auglit to be taken inte
Consideration by the Arbitrators, with a view ta
Charge the Provinces cf Ontario and Quebec i-es-
Pectively 'with the debt due by each cf the Pro-
vinces of Upper and Laver Canada at that tume;
suàd the remainder cf the surplus debt cf the late
]Province cf Canada eugbt t. ho equally divided
between the said Provinces of Ontarie and Que.
bec ;

Beceuse the assets specified in Schedule Ne.
4, and ail other assets ta b. divided under the
aUthority cf the seid Act, ought ta ho divided
equalîy accerding ta their value;

And thereupen the undersigned presents an
Sward and judgment based upen his feregeing
Prapositions, and upon the reasons assigned in
this printed opinion-in the termes following:-

The arbitrators under the British North
Amnerica Act, 1867, having seen and examined
the propositions submitted on the part cf the
]Provinces on Ontario and Quebec respectively
for the division sud adjustment of the debts and
a8sets cf Upper Canada and Laver Canada under
the nutbcrity cf the said Act, and heving heard
Caunsel for the said Provinces respectively upan
'Bach o? the said propositions, after due cousider-
ation thereof, are of opinion that the prepasi-
tiens mubmitted iu hehaîf cf the Province a?
OnUtarie do net, uer daes either cf theni, furnish
S.ly legal or sufficient rule or just basis for sucb
division and adj ustment ; and they do award and
adjudge that the said division and adjustment
Onght ta be made according ta the rules whieh
govern the partition o? the debts aud property of
associations knavn as uiiversal partnersbips in
80 far as sncb mule can be made ta apply; aud
the arbitratars baving also heard caunsel for the
lProvinces of Ontario and Quebea respectively

yPO the objection maede in behalf a? the former
Province te the 'jurisdiction and authority' af
the arbitrators ta inquire inte the state of debte
Ot credits of the Provinces cf Upper and Lover
Canada prier ta the Union cf 184 1, or to deal in
11nY iay with eiîher the debt or credit vith
ltbieh either Province came into the Union at
that tume, and duly considered tbe saine, are of
Opinion that the said objection is uufounded, and
that they have authority, and are bound by the
P'avÎisions o? the said Act, ta inquire inte tbe

of the debte and credits cf the Provinces
cftpper Canada and Lover Canada existing at
t4une of the Union o? 1841, and s0 tai deal
Wihtheni as may be uecessary for a jiist, lawful
udceniplete division aud adjustmneut cf the

debt8 and assets cf the said Provinces. And
thereuPon it is ordered that the counsel for the
elovincees of Ontario and Quebec do proceed, in

vCOdlc ith the foregoiiig judgnicnt, ta suh-

mit such statements in support of their respec-
tive dlaim as they niay deeni expedient."

The above judgments were by the three arbi-
trators ordered to be entered ini the minute book,
and ta b. communicated ta the counsel for the
twa Provinces respectively.

About the lfith June the arbitrators severally
received froni the government of Quebec a min-
ute Of COuncil of that Goverament, expressing
the Opinion of the law officers of the Crown cf
Quebec, Ilthat it was essential ta the validity of
sny decision by the arbitrator8, that their jiidg-
ment should be unanimously concurred ie."

The publication of the decision vas therefore
postpcned until the action of the arbitrators
could be determined an this point at their neit
meeting, wbich vas ta take place at Montrenl ou
the first Tuesday in July, though the arbitrator
for Ontario demanded tbat the counsel of bath
goveremelits sbould have the decision cammuni-
ceted ta thern In obedience ta the order made.

On the first day of this meeting, in July, at
biontreal, the fact of the receipt of this comnnin
nicatien fi-cm the government cf Quebec was

announced. A demend vas then made on bebaîf
of the government cf Quebec that counsel should
be fartbvith heard On the question of unanimity,
and aller denial by the counsel for Ontario of
the right of the government of Quebec ta make
aey communication ta the arbitrators, wbich vas
not at the sanie time mode ta the counsel or
govei-ntent of Ontario, and a demand made that
the decision arrived at should be firet declared,
the question was submitted, and the arbitrators
decided by a rnsjority that Quebec should be
beard on the point of unanimity.

The question vas therefore argued nt length
before the arbitrators by

George irvine, Q. C. (Solicitor General for
Quebeo), and Ritchie, Q.C., for the Province af
Quebeo :

The decision cf the arbitrators, te be valid,
muet be the unanîmous judgment cf thc tbree
arbitrators, for by the 142nd section of the British
14orth AmericaAct three arbitrators are appoint-
ed, and ne provision is contained that the avard
cf the majority shaîl b. binding, and the sub-
mission being ta three, each muet join in the
avard. Anterior ta the Imperial Act the precise
termes contained in the 142nd section bad been
virtually sgreed upon between the Provinces
(see tbe lGîh Resolution o? the Qaebec Confer-
once,. as it passed in the Parliament cf the late
Provilnce cf Canada) ; and the English law mus5t
interpret the Imperial statute go far as it can ho
intei-preted : Watsan on arbitration, 64 ; Cald-
vell On arbitratian, 202; -paley on agency, 117.

The Canadian Interprettaticfl Act* vhich pro-
vides that when a paver is delegated te three or
miore persoa, the deoision Of the maJority sbeah
bo valid, dees not apply te the Ireperial Act, but
is confined ta tile Canadian statutes, aud ne
such clause js te b. fouad in any Imperial
statilte.

J Ilillyard Cameron, Q C., 9 ad Hon. E B.
Food (Treasurer of Ontario), for the Province
of Ontario, contra :

In cases cf priva tO arbitratian, unlesi there
i. a Power reserved te the inajority, the avard
muest ho unanimeus. That is the mbI cf the
comman law, althotugb net Of the French law,


