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Ix BE ARBITRATION BETWEEN ONTABIO AND QUEBEC.

law, and inconsistent with the just rights of the
Province of Quebec ;

Because the relation of the Provinces of Up-
per and Lower Capada, created by the Union of
1841, ought to be regarded as an association in
the nature of s universal partnership, and the
rules for the division and adjustment of the debts
and assets of Upper and Lower Canada under the
authority of the said Act ought tobe those which
govern such associations in so far as they can be
made to apply in the present case;

Because the state of indebtedness of each of
the Provinces of Upper and Lower Canada at the
time of the Union of 1841 ought to be taken into
consideration by the Arbitrators, with a view to
charge the Provinces of Ontario and Quebec res-
Pectively with the debt due by each of the Pro-
vinces of Upper and Lower Canada at that time ;
and the remainder of the surplus debt of the late
Province of Canada ought te be equally divided
%etween the said Provinces of Ontario and Que-

ec ;

Because the assets specified in Schedule No.
4, and all other assets to be divided under the
authority of the said Act, ought to be divided
equally according to their value;

Aund thereupon the undersigned presents an
award and judgment based upon his foregoing
Propositions, and upon the reasons assigned in
this printed opinion—in the terms following:—

The arbitrators under the British North
America Act, 1867, having seen and examined
the propositions submitted on the part of the
Provinces on Ontario and Quebec respectively
for the division and adjustment of the debts and
asgets of Upper Canada and Lower Canada under
the guthority of the said Act, and baving heard
Counsel for the said Provinces respectively upon
€ach of the said propositions, after due consider-
8tion thereof, are of opivion that the proposi-
tions wubmitted in behalf of the Province of

ntario do not, nor does either of them, furnish
any Jegal or sufficient rule or just basis for such
vision and adjustment ; and they do award and
Adjudge that the said division and adjustment
%ught to be made according to the rules which
8overn the partition of the debts and property of
8880ciations known as universal partoerships in
80 far gg such rule can be made to apply; and
@ arbitrators having also heard counsel for the
rovinces of Ontario and Quebec respectively
Pon the objection made in behalf of the former
Pl‘ovince to the *jurisdiction and aathority’ of
e arbitrators to inquire into the state of debts
OF credits of the Provinces of Upper and Lower
.‘“&da prior to the Union of 1811, or to dealin
"‘Sf way with either the debt or credit with
hich either Province came into the Union st
o At time, and duly considered the same, sre of
Pinion that the said ohjection is unfounded, and
¢ they have authority, and are bound by the
Provisiong of the said Act, to inquire into the
te of the debts and credits of the Provinces
th pper Canads and Lower Canada existing at
\® time of the Union of 1841, and 8o to deal
l\;:lh them as may be necessary for a just, lawful
deb, complete division and adjustment of the
th '8 and agsets of the said Provinces. And
®reupon it is ordered that the counsel for the
Tovinces of Ontario and Quebec do proceed, in
®Cordance with the foregoing judgment, to sub-

mit such statements in support of their respec-
tive claims as they may deem expedient.” .

The above judgments were by the three arbi-
trators ordered to be entered in the minute book,
and to be communicated to the counsel for the
two Provinces respectively.

About the 16th June the arbitrators severally
received from the government of Quebec & min-
ute of Council of that Government, expressing
the opinion of the law officers of the Crown of
Quebec, * that it was essential to the validity of
any decision by the arbitrators, that their judg-
ment should be unanimously concurred in.”

The publication of the decision was therefore
postpoved until the action of the arbitrators
could be determined on this point at their next
meeting, which was to take place at Montreal on
the first Tuesday in July, though the arbitrator
for Ontario demanded that the counsel of both
governments should have the decision communi-
cated to them In obedience to the order made.

On the first day of this meeting, in July, at
Montreal, the fact of the receipt of this commu-
pication from the government of Quebec was
agonounced. A demand was then made on behalf
of the government of Quebec that counsel should
be forthwith heard cn the question of unanimity,
aod after denial by the counsel for Ontario of

‘the right of the government of Quebec to make

any communication to the arbitrators, which was
pot 8t the same time made to the counsel or
government of Ontario, and a demand made that
the decision arrived at should be first declared,
the question was submitted, and the arbitrators
decided by a majority that Quebec should be
heard on the point of unacimity.

The question was therefore argued at length
before the arbitrators by

George Irvine, Q. C. (Solicitor General for
Quebec), and Ritchie, Q.C., for the Province of
Quebeo : —

The decision of the arbitrators, to be valid,
must be the unanimous judgment of thc three
arbitrators, for by the 142nd section of the British
North AmericaAct three arbitrators are appoint-
ed, and no provision is contained that the award
of the wajority shall be binding, and the sub-
mission being to three, each must join in the
award. Anterior to the Tmperial Act the preciae
terms contained in the 142nd section had been
virtually agreed upon between the Provinces:
(see the 16th Resolution of the Quebec Confer-
ence, a8 it passed in the Parliament of the late
Province of Canada); and the English law must
interpret the Imperial statute so far 8 it can he
interpreted : Watson on arbitration, 64; Cald-
well on arbitration, 202; Psley on agency, 117.

The Canadian Interpretation Act, which pro-
vides that when a power is delegated to three or
more persons, the decision of the majority shall
be valid, does not apply to the Imperial Act, but
is confined to the Cauadian_ statutes, and mo
such clause is to be found in any Imperial
statute.

J. Hillyard Cameron, QC., and Hon. E B.
Wood (Treasurer of Oatario), for the Province
of Ontario, contra:—

In cases of private arbitration, unless there
is a power reserved to the majority, the award
must be upanimous. That is the rule of the
common law, although not of the French law,



