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citor being allowed profit costs. Upon
this, however, the obvious question arises,
is not the mortgaged property ini a sense
a trust fund P In other words, is the
relationship batween mortgagor and mort-
gagee that of trustee and ceshii que trusi,
or sim ply debtor and creditor? In this
state of the law it will be advisable, when-
ever a mortgagee is a solicitor, to, insert
an express provision in the mortgage deý,d
enabling lim to, inake the usual profes.
sional charges. But he must be careful
to call his client's pointed attention to
sucb provision, and to, explain to him the
law on the subject, and the effeot of the
clause; and it bas been suggested that
suich a provision should not be inserted
unless the clUJLît lias independent advice.
A forra of sucli a clause wvill be found ait

~ Jythwoo & arnian b), Robbins, 4 th
edit., P. 1,ooî. I t is scarcely necessary
to say that a soliîcitor-t rustee rnay bc and
iisually is expressly authorised by the
instrument creating the trust ta make the
usual professional charges, incluiding
charges whichi are not strictly profes-
sional, buit %vhichi could have been donc
[,y the trulstce personally, and a neat short
fori for tliat 1''*'pPe will ho fouind in
Messrs. Wolsteinholnme & Turner's Conl-
veYanIcing Acts, 4 tlb edit,, P. 249. Buit a
doubt hias hueen cxpressed fromn the I3cnch
%vhict]iLr a clause extending ta nonl-pro-
fessional charges ouglit to be inserted
without express instructions (sec Re Clzap-
plc; j .Viion v. Czapmiit, 51 L. T. Rep.
N. S. 748; 27 Ch. Div. 5 87.-Law Tzrnes.
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COAT1LS V. COATLeS.

The jildgmcneit iii this case, affi
costs3.

Aylesvortht, for. the plaintiff.
le. S. Cassels, for the defendants.

PALMER V. MILLER.

Print-ipal and agent -E stoppel-Ii"

Action ta recover commission on sales made
b y plai!îtiff while iii defendants' eniployment,

Ithe cash, therefor, however, being received
after plaintiff left defendants' service.

The defendants, type founders in Edinburgh .
employ-ed plaintiff's father as their agent in
Canada, te be pai<l hy a commission Ilon the
rcceipts, L.e., on the cash, bis and value of aid
inetai recciN-ed." He also hadl a smaîl guar-
anteed siary-. It %vas understoud that as
soon as the father got toüoldk te manage the
business the plaintiff was to succeed him ; and
ini 88o ti4is wvas effected. In 1-4,2 the plaintiif
%vas disnîissed tom the defendants' employ-
ment. He wvrote conipiaining of bis dismissal,

ibut said that the sting was taken ont of it by the
defendants hlaing allowved his father $i,25o a,
year, for wlîich the plaintiff said lie wvas grate-
fui. rlîe plaintiff made no claitm then against
the defendants, heccauee, as lie stated ln bis
cvidence, that liad hie mnade any, the allow-
ance te the father woffl have beenl stopped,
and in order to induce the uefendants ta pay
il, aud in cousequerice of such silence and
want of action u plaintifi 's part, the allow.

jance wvas paid up to the father's death in z884.
After the fatlier's death the plaintiff for the
first tîrne presd bis dlaim.

I-eld, that be was nlot entitled to recover.
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