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PARRY SOUND LuMBEkINU; Co. v.* FERis ET AL.
The only case 1 can find bearing directly on And here 1 would give expression to acetnthis point is an American one, Wooi'cot Mlanu- state of doubt J arn in as to the full intent andfacturng Go. v. Uftkam, 5 Pick. (Mass.) R., men- mneaning of our own Act. The first section con'-tioned in section 489 of Angeil on Water Courses. templates the enterng of one person upon theIt is there quoted thus :-" The reservoir for the lands of another for acquiring certain rights anduse of the mniii was erected more than three privileges which are manifestly of a Privatemiles from the pond at which the miii 'vas nature ; while in the seventh section referencesituated ; and it was held that the owner of the is specially mnade tothe necessity of those riglitsland lying between the twvo dams, which %vas anid privileges being "lfor the public good."overflowed by the water from the reservoir, fiust The Act has been passed sirke the casýe ofapply for damages in the mn'ode provided by the 'iCkrn v. Burnhamn, 14 Grant, 594> wherestatute. The Court thought it very common Mwt te .. as:"Ti ih fpithat two or more ponds were required for a Millii epoet smdeb alaett gvthough they were not often so remote from eac- aePoet smdeb alaei Ogv

other as in this instance." From this it would wy on Proper termns, and,' with proper precauappear that the distance of three miles between tin nodrt nberiway n aas bethe miii and the reservoir was an unusual one. buladother objects of general utilitY to theaccomlplised. And I see no reason whyth
On this question of "lpublic use " Angeil says, legislature hudnt ntesrepicpe(sect. 466> "As a general rule it miust undoubt-eshud otonheaeprfcPeedly r .est in the discretion and wisdom of the mnake somne provision of a like kind to encouragelegislature to, determine when public uses re the building of milîs and manufactories. Lawsquire the assumption and appropriation of pri- frti ups eepse ngvrlO hvate property. Although the question is one n o reathBuritag Ssans l het iner? coonwithout embarrassment, as the line of demnarca- oefreaeto Brtain w, ad sl exist in the." O
tion between a use that is public and one that s referentose a as M ass asets 1ind the Ststrictly private is not tQ be drawn Without inuch ofMieadMsahsetIfn 

o 5 .consderaion~ And th wrier qotesthelimitation as that contained in Our Act ini referopinion of Shaw, C.J., in the case of teBoston ence ýto the "public good."Adti ulttbte borne in mmnd in considering any of the AfllerIWater Power Go. v. Boston anti Wo, cester Ry. cncssta r aeueo ut gi
Co., 23 Pick. (Mass.) R. 360, w'here he is reported cncssta r aeueo.Iqoeaalas saying :-"l It is difficult, perhap s impossible, trtmane l .47 Aloiinhsbeto iay down any general rules that would pie- trandby some persons that the enactmnent ofcisly efie te owe ofthegoernen~in hethe above statutes (i e., such as have alreadYexercise of the acknowîedged right of eminent ment rren .o, is an abouse of theight of eIll
domain ; it must be large and liberal so as to pitýhv encnieepbi sietmee pulicexiencesan itrnut b solimt-and as of public conveniënce and necessitY 'ai
ed and restrained as to secure effectuaîîy the the flrst seutlement of the counutry."rights of the citizen ; and it mnust depend in some T heltCiescuinstances upon the nature of the exigencies a set Theaen Chif Jte atrker of MhatSahuthey arise, and the circumstances of particular sts paigo h tttr a ftaS~

»ae. AIl te rirads"One thing is in- at that time, which re-enacted the old Provincial
canses ti And tha rte is,thencsieso Act, prior to the Revolution, says in the case Ofctheblfre use to i h the properstms of Stowe/i V. Plagg, 11 Mass. R. 364, "We canObhe apublrorate usto exita te basîrys upo help thinking that this statute was incavttOUstY

be aproriaed rustexit a (li bair poncopied from the ancient colonial and provincial
which the right is founded." And in sect. 467' Acts, which were passed when .the use of iilS"Althougli it rests with the -wisdom of the legis- 

mc raelatu e t det rmi e w at i a pub ic u e,' and from the necessity for them , bore a m c r a e
late no eesi for t tai a th plce, o and value comlpared to the land used for the pur-indviua for neesta prpose, ye the prighty of em- poses of agriculture, than at present.» IJpoI
mntvdoain for s lot uhoie, e the rgtoem- this Mr. Angell rernarks, "The real questiOS is,inent dorninwhethero 

authorizin the flowingnt 'a'aflher's landeven for a full compensation, to take thkProperty 
forhe auhrzn h lwn f,Of ffne citizen anti tran-tfer it to another when the 'S sufflciently for the public good to justify

public is flot interested in the transfer") ervn the owner of thie use of it, evenfor


