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RECENT

DECISIONS,

sOpable cause is for the judge alone to deter-
m‘."e; Upon the facts found for the jury ; as
€nce of malice it is a question wholly for
w:sl“r}', who, even if they should think there
es; :‘}?nt of probable cause, might neverthe-
® think that the defendant acted honestly

- Without ill will, or any other motive or
teSu:c _th'fm to do what he dona fide believed
¢ Tight in the interests of justice—in
eh case they ought not to find the exist-
nze of malice. ‘Thus although it is an
Malous state of things that there may be

© different and opposite findings in the
¢ cause upon the question of probable
ju;;:\'one l?y the jury and another by the

—Such is at present the law.

New TRIAL—VERDICT AGAINST EVIDENCE.

In Solomon v. Bitton, p. 176, the Court of
Pheal helg that the rule on which a new
th v::‘dQUId be gran.ted on the gfound that
Ict was unsatisfactory as being against
Weight of evidence, ought not to depend
v ,()tt: qQuestion 'whether the learned ‘ judge
fieg w‘ed the action was or was not dissatis-
hy ec]th the verdict, or whet'her he would
ﬁwhome to the same conclusion as the jury,
Cther the verdict was such as reason-

.- Men ought to have come to,

e

WINDING UP--SET OrF,

Co_]n the Ince Hall Mills Co. v. Daylas Forge
b’(l;(li)i 179, the question for decision, stated
alimity’ was, \vhethf*r in an action brought by
ory windFOmp:my in .thc course of compul-
of . "ng up by thé court for the recovery
Cog Price of the goods delivered by the
ligy; t'y @fter the commencement of the
nter, o0, but in execution of a contract
0 the 'nto before liquidation, it is competent
~d°,bt “:fe"dé.mt to set off against this debt a
for 4, ;0 him from the company incurred
Aheld tha_tt ¢ liquidation. Watkin William J
ig ¢ o _the set off was not allowable, He
,"“hether :’shts of the parties depended upon
9 one . € debts which werc sought to be set
bﬁtweenag“‘nstnthe other, were mutual debts
€ same parties and in the same in-

terest ; and he held they were not, For from
the moment of the winding up the company
is stopped as an-independent going concern ;
every transaction entered into by it from that
moment is void, unless sanctioned by the
court; and if it be allowed by the court to
continue to carry on its business and enter in-
to or complete transactions, it does so in a
new interest and a new capacity, and solely
for the purpose of winding up its affairs in the
interest of its creditors and sharcholders,
except in one class of cases having no appli-
cation to the present, viz, where transactions
bona fide cxecuted and carried out between
the petition and the winding up order may in
the discretion of the court be ratified and
confirmed. While the practical effects of the
defendants’ contention would be that the com-
pany by a transaction which is void, unless
sanctioned and ratificd by the court, would
be paying one creditor in full out of the assets
of the insolvent company in preference to the
other creditors.

LARCENY—MONEY DEMANDED WiTH MENACKES.

In Reg. v. Lovell, p. 185, the court for C.
C. R. followed Reg. v. M’ Grath, L. R. 1 C.
(. R. 203, in holding that when A.obtains
money from B. by menaces, A. is guilty of
larceny, even though some money be owing
to A. from B. for work done.

SOLICITOR—UNQUALI Fl BD PRACTITIONER.

In the next case Abercrombie v. Jordan, p.
187, the Court of Appeal held that an un.
qualified person who acts as a solicitor com-
mits an offence against 6-7 Vict. c. 73, s. 2
(R. S. O. c. 140,s. 1) though he acts in the
name and with the consent of a duly qualified
solicitor. The offender here was an account-
ant, who, so far from being a solicitor’s clerk,
as he described himself, really so to speak
employed ‘the solicitor in question, (., and
carried on business jointly with him, transact-
ing sometimes with C. and sometimes alone .
various matters which it was alone competent
to a solicitor to transact, generally using the
name of C. and Co., but sometimes not, and



