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PEATrIELD V. BARLOW-IN TIIE GooDs 0F BAILrY. [Eng. Rop.

PEATFIELD V. B,îARMW.

Ordr for payienct of costs-Interret of London agente and
count ry solicitorsand suitoes.

A, deerec w-ns maede ici tlie usuel fornm ocderie flie paeny~et
of coststo F. & Co., tee London agents et E. E.'seliclt
lied saiteu cit ciaiens of E. nfeený tiim, and now prnyed
tient tlie costs eniglit be pend te Iii.

.Held, tient tlic cder for payament le F. & Co. gav e tecun n10
cd lits of lien et set-off i respect of tlie rests, or inI ny
w-ny aiteeed tfelic rits olfie tIeepincipals.

[V. C. M. Il W. R. 516.]

This was a petition by Mr'. and Mrs. Blarlow,
two aof the defendants in the suit.

By a dacret mnade in the suit on the 8rd of
June, 1867, it was ordered that tht cons aof the
petitiateers shauid ba taxed aend paid to Messrs,
Few & Co. eMessrs. Faw & Co. were the Landan
agents aof Mr'. Esnm, ofE Lait Retfard, the solici-
tar f'cr tht petitianers.

At the data of the decree, Mir. Esam held in
bis lends a sna. ofL228 au Mr. Barlaw'S accant,
whiclc excaeded ait that wees due ta Mr'. Esam.
for tht costs of' the suit. Mr. Esamn subsequently
became insolvent, tend execnted a deed under the
Baukruptcy Act, 1861.

Sc/camereg, Q. O , for the petitioners, asked
that tlie toits ai' the suit due irm thic petition-
et-s ta UIr. Esam neigbt be set off againît the suai
in Mr-. Esam's bauds, tend that tht caîts ta be
paid ont ai' tht fond ie caurt might be paid ta
tht peciltianers. He tantended that the order
directing payment te Messrs. Few & Ca. was
merely made in flhnt feai foar cenvaniente, and iu
ne way affected the t-igtets ai' thase entitledl ta the
mneey. le tited -Ward v. Ileppte, 15 Vas. 297;-
WaVeller v. flelne, 9 W> R. 32, 1 J. & H. 239,

and tht caises there refont-ad ta.

Pearson, Q C7. tend I3ardsel, for Messrs. Faw
& Cao lsss Ftw & Ce. had a lie n upon
this fond for tht ainount ai' tests iuciurred by
therm as tht agents ai' Mr'. Esam. Tht paymant
of toits te tht London agents is the usent tend
ordincecy tant-se, tend tiec agent,, at-e justified in
t-elyiteg upon it in dealings with thair principaels.
The 1eot-ee dit-ttts pccyrent ta ont- tliants, tend
is tcet-efare hiuding, iudapendentiy ai' any ques-
tion hatwean Mr. Esain tend his tlitnt.

MALINS, V.C.-This is a case of gt-eat impor-
tance bath ta Landau agents tend selicitors tend
snitaîs in tht country. As ta tht mac. ey in Mr',
Esam's batedi, Mr. Bariow's right was at auy
tinie ta dit-ett him ta apply it ini paymant aof what
was due ta bimi in respect ai' bis bill of costs, tend
tht vit-tuai bankruptey ai' Mr'. Esam cannat in
auy vaay daregate ft-om that rtght. No doubt,
the at-dat-tu fatm directs payaient ta Messrs. Few
& Ca., but tht paymaut was ta ha made ta tbamt
ouly in their thartater of Landau agents aof Mr'.
Esam, who was tht pttitionat-s' solititor. But
it was contccuded thnit thîs dit-ettion fer thtc pay-
ment ai' tests ta tht Landau agents creatad a new
rigleticthatu. I teentet ateeeta ttcat at-gument.
It is tient- that if Mi'. Biarlow had paid Mi'. Esam
bis tests, Mest-s. Few & Ca. tauld have no bat-
taer t-iglct thnm Mt-. Escem hîmstîf had. That t-uit
was laid dlownu hy Lard Eldon in Word v. llcpple,
was àdhat-td ta hy Lor-d Tentat-den, tend was fol-
lowed hy tht pnesecet Lard Chancellor in Waller
v. Illms. 1 must, therafai-e, ateede ta tht pe-

tition, tend make tht at-dat- asked foi'; but as it
is enfai'cing an extrema t-ight upon a navet paint,
thai-e ill h no at-dat- as te toits.

I ROBA TE.

JN THE GOODs OP BAILEY (DECEASFD).

PrebteePrect!re A4ppoieteecccl ef diffcent e.ceretor- in,
di.#erent ceill Cedcc , e pï,,, o stle eecuteen liecptted

Tlie testator nppoioted A. and B. execet ors in a w-iii dis-
poseeg ef pet-t et icis p , cpeety, A. tend C. ce n second
teili, disposicee of cenI ier linit of filis pcepet, tend soie
ext cutocs te tce codicil ticecete.

lictd, tint tiee nppointaiecnt of tlie executoce ice fic firtt
cciii w-ne teeoked, and prolinle as graceted uft fie tee
testninetaty pnpetn te A. and C. [IW.R40.

John ]iailay died on tht 8lst Jniy, 1868, lenv-'
ing tht-at testamantary papers, tend by a wili
dated the 3rd Janua-y, 1856, bequaathed sevet-al
specifil itcies, snd appainted bis son, W. Il,
Bllly, tend bis danghter, Pristilla Bailey, exacu-
tars.

By aL cadicit ta tht lait mtntianed wîll dated
241i af Jsnna-y, 18.56, bequaathed sevet-al spe-
tifit legatias ont aof ather prapei-ty--viz., cet-tain
South Sa Stotk, tend appaintad bis son tend
other daughter, Mat-y Jane Bailey, executat-s.

By a will ai'tht 7th Angust, 1860, ho btqueathtdl
the t-esidue, if any, ai' tht Southi Sta Stock he-
twtau bis son tend dnugbtei', Mat-y Jaut Bailey,
tend aise appointad thema bis sole axecutors ta
this wilt.

easrle moved for a g'aet ai' pt-oate ai' tht wiil
oi' tht lird Januai'y. 1856, the codicit aof tht 24th
January, 1856, tend tht will ai' tht 7th Augnît,
1860,' ta W. H. Bailey tend bis sistet-s, Priscilla
Bcile.y tend Mary Jane Baley. tht cxecutars
named in snoh ilIs. [Sur J. P. Wsn.e.-'Iliis

is neyai' doute tvlitn tht lait codicl nines cer tain
passonis ta bt sale executet-s tend canflrins tht
last teaill. It is a_ question ai' intention which
depeuds au tht langa nsed lu tht documents.]
Iu Lattes casa, 3 Sw. & Ti'. 478, 33 L. J. Pr. &
M. 155, a tastator appointad A. tend B. exeeso-
tut-s, tend by a codicil sppointadl C. sole executrix
ai' bis wili. ied, that tht appaintment oi' tht
axeautars aof tht will was t-avakod. Jn o [rgan's
case, L. R. 1 Jr. & D. 323, tira teçtamanta-y
papers wert execntad by a married woman. A.
lB. C. were, under dîfferent powers ofai'ppoint-
ment, appointed executai-s lu tht fit-st will ; C.
was appatnttd sale executor in the st. Prohate
iras grantedl ta tht tht-et exectars.

Sur J. P. hVgaE.-Untess you csn dt-aw a dis-
tinction hetirten ibis case tend that aof In thea
gaads of Laowe, J shall foliow tht piactie there
laid down. For tht words ssd in tht last veUt
cieai-ly express an intention ta s'evake tht appoinet-
ment ai'tht executot-s in tht previens wili Tic at-
is clartly a diffat-ence betwean tht case ai' In thca
gaed8 af Loatend the case afI' le c ads of
Mergan.

Grarcted probate ai' tht viii tend codicil ai' 1 S56.
aend tht wilt ai' 1860, as cantainircg te isacet wilt
ai' tht testator ta W. Il. tiley, tend Mccry Jaee
Baiiey, tht executars named lu tht lait cciii deiod
Augoît, 1860.

May, 1869.]

Eng. Rap.]


