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Iljr tb* Act intltullcd " An Aet to Mnend the ClMrtan of the
\malgninatcd Company betetofore intitutled ' tb* Great Sontb Western
lUilway CompaDy,' ana to change Iti name to the Detroit Riren Rail-

jray Company("jHuied during tbe Seision of 1858, thirteen gentlemen
n-ere appointed Dlrecton oftEe Company for tbe time being.

At the time of tbe pntiiiig of this Act nearly the whole of the lub-
icrilied Steele was in tlie bands of Mr. Morton, of Kiagstoa, who had
tcmilrpd it by ipeans of untrue representations made to the Directors
A'itbout tlie performance of the conditions upon wliich alone it

lad been tr&niftired to him, and without auy payment whatever
laving been made to tbe Company, as a deposit upon such Stuck.

Nearly four-fifths of the Capital Stocic, however, remained unsub-
icrilwd, and at the disposal of the Dlrecton for the time being. The
najority of these Directors, having already bcrnfimposcd upon by Mr.
fortoD, resolved to dispuse of the unsubicribed Stock to new Share-
liolders, who subscribed for the same at a regular meeting of the Board,
which nil the Directors were notified to attend, and at which ttten

if Jio thirtem were present.

The Directors, acting under the legal advice of Mr. Ecclos and Mr-
Strong, Darister!, had passed a iiy-Iaw requiring all parties subscribing
for Stock to pay a deposit thereupon to the Treasurer of the Company.
This deposit wus accordingly paid, and the necessary certificate Uiere-
liirD given to each subscrilwr by tbe Treasurer.

The meeting for tbe election of a new Board, at St. Thmnas, on
the 24th of August last, was attended by the Directors named in tlie

act, as well as by a large number of Slinreholdcrs. Seven of the old
Directors contended that Mr. Morton, \vii:<, strictly speakbig, notentitled
to vote as a Shareholder, inasmuch na his stock bad teen illegally

obtained, was originally invalid, and no payment by way of deposit

had ever been made thereupon. While six of the Directors urged,
that Mr. Mor'on, andcertain other parties, to whom be had transferred

It portion of his stock, were alone entitled to tbe privileges of Share-
holders, and that the parties who had recently liecome Shareholders,
although the latter had paid to the Company tbe required deposit,

were not entitled to vole as such Shareholders.

\ner much angry discussion among tbe Directors, and other inter-

ested |>arties, an attempt was made, at the instance of Mr. McBeth,
forcibly to exclude from the room the mnjority of the Directors named
in the act, and to prevent the new Sbnrehalders from voting. ThU
attempt, however, was unsuccessful, and n new Board was elected upon
the votesof Shareholders, holding nearly four^fiftbs of the shares, upon
which the lawful deposit bad beecn paid to the Company. This Bcuird
is known as " the Mercer Board," so called after tbe name of 'M
President.

Shortly afterwards, ibemsjority of the Dirro'ora named in the Aet,
tpgelbrr wifi moat nf he Shareholders, having retired fl«m the

gio m, Mr. McBftb. Ur. Mort'in, Mr. Hmrj- De' I qiiiere, the Hob. Mr.
Col. JJ n I'riuce, Mi-Leod, Mr. T^aac Buchanan, and oerlain othcn of

tbalr ftiecdi, went throofh tbe form of eleeUng another Board,

ionoded npoo tbe sharea held by Mr. Morton, npon whiih no dopotit

whatever had been paid, and whtoh were bnt lit le mir j than ono-S tb

of tho Capital Btoek of the Company.

Of tUs latter Board, Mr. McBeth was oborien Fresldent, add the

Hon, Col. Prince, who had taken a prominent part in the prooeedhigs

of the meeUng aa tbe leftl adviser of Mr. MvBeih, Morton, Jcs.,

appointed aSoncltor. Tbto Board is known as the MoBelh Board,

In September hut, a suit in Chancery was instttntod by the Mereer

Board against tbe McBeth Board, to restrain the latter from prt^

tendhig to act aa a Board of Directors, ka.

This suit is still pendhig and undetermined. •

In December then following another suit in Chanoery was instituted

by Bu individual Shareholder sgalast Isaac Buchanan, Etq., and all

the parties claiming to beDirectom, to compel Mr. Bucbsnin to refund
to the Company a large amount of money, alleged to have been
illeeally paid to him, by tbe Directors of the then Amhersiburgh and
.St. Thomas Rtilway Company.

In this litter salt, facts hkvj been brought to light In eiilencf,
which dearly show, that the uitlmito declBion of tho Court In these
cases, canno* bo otherwise than unfavorable to the pretensiona of the
McBeth Board.

Hence their appeal to the LrgUlature to give them, by Legialatlvo

enactment, a position which they can never obtain by the^deeree of

tbe court.

The Mercer Board bu pot tbe railway under oontract subHwntraolors
are now engaged in the work ot construction, and already tin, line

has been cleared lOO feet In width for many mUes through the woods
in the county of Essex, while the Company have secured tbe right of
way, from almost all the resident proprietors in tbe countiefof Kent
and Essex, for upwards of fifty miles from the terminus on the Detroit
River; aiid, if allowed to prooeed without Legislative interfbrenee,

' their arrangements and connections are such, that they feel confident

I,
of lielng able to complete the whole road and open the line for traffic

within a raaaonabie period.

The real object of tbe bill introduced by the Don. Col. Pilnoe,

I

solicitor to the MoBeth Board, will at once Ira understood by hon.
members, if they will pernio the foregoing statement, which can be

' substantiated by evidence, shoald a committee be appointed to inveati-

{ gate tbe subject.

a F. EFiIOT, Secrttmy,
• KUgua and Detroit Riven Railway Company.

Toronto, March Mth, 1869.

Sabjoined are those portion! of the evidenoe takan in tho bat
mentioned Chanoery suit, wbiob establish the hivaliditT of the stock
held by Mr. Morton, and as a necessary eonsequenoe, the .illegality of

. tbe so'^alled IteBotb Board which jras elected thereupon.'

IM CHANCERY.
M'CLEMVIGHAN et al r. BUCHANAN et al

In this ewe, Mr. W. Strong and Mr. K. Blake •ppoMvd for tho
pitintlir, and Mr. Qtrynno, Q. C, and Mr. Adam Crooka fbr tiio

deftence. Mr. Eodai, <). 0., alao appoarod for certain of tho
dircctora, dafandanta.
Thii waaan intarioeutorjr motion to oompcl dafendant t« pay

into Court the anm of £Sd,000 alleged to have been Illegally

obtained from the Contpany—the application being baaed on the
eronnd that Mr. Btichanah waa in Mnbarraaaed circutmitancer.

The bill lUcd In the caae waa read by Mr. Strong.

Mr. Gwrmn said that the whole objeotion taken by deffiadanta
Against the bill waa that it was filed in order to obtain a decree
from the Court that the money in queation bolonging to Com-
pany and had been improperly obtained by the prsaent defendant,
Buchanan. In the motion biibro the Court it waa thought to
obtain that which waa in ftet a hearing of the oaoae. Thay
sought to go into a matter of evidanoe which ought only to ha
gone into when the cause was at issue. The object of the motloit.

waa to compel deiWidant to pay into Court this sum of iE50,Q(M.


