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stand by what I t-hen said. Witbin the con-
stitutional power of this parliament we bave
submitted te this bouse measures that we
believe are within the competence of tbis
parliament, subject to wbat I shail say pres-
entiy, and which embodied the effeot and
purport of the decisions of the privy couneil
witb respect to the legisiation on the recom-
mendations made in 1919.

My view La that the constitution of this
country mnust be cbanged. I bave field that
view strongly. But Lt La ail right to say you
believe i.n that. You -must remember this in
a country like ours: This ia a country in wbicb
you bave diverse races. You bave minority
rights to consider. You are not like a country
where your entire population is of one race,
speaking one language, and witb one set of
customs. You must have regard to these facts
when you 'talk about amending the constitu-
tion. The constitution cannot be changed in
a single day because some man finds that be
cannot do under the present constitution
wbat he would like to do. The constitution cf
Canada wa.9 arrived at as a com~promise. It
was arrived at after many matters had been
discussed, after many negotiations and those
who are famiiiar witb the agitation that has
been carried on in the maritime province
cannot but recail that in the city of Saint John
and elaewbere Lt bas been contended that tbe
constitution as Lt now stands was a departure
from the understanding between the parties
wbo negotiatcd tbe terms of the constitution.

1 bave endeavoured to discuss tbe question
of amendments to the constitution on more
than one occasion witb representatives cf tbe
provinces. The right bon, gentleman who
leads the opposition called together a con-
ference, they sat for a week discussing the
question in a solemn and serious effort te
arrive at a conclusion as to wbat stepa migbt
be taken te amend the constitution and at the
end tbey bad arrived at ne definite conclu-
sion because tbere are problems that you meet
at the very thresbold of any such discussion
that make Lt very difficuit net te create an air
of suspicion witb respect te rigbts tbat are
prized more dearly than anytbing else in the
world. It is se ne-cessary tbat we sbeuld keep
tbat fact in mind in dealing witb a problem
of this kind. I bave endeavoured te point
eut that anyone dealing witb this matter must
take cegnizance of what bas taken place, of
the effort made by parliament and of the
failure of parliainent to accoxnplisb the end
aimed at because of insufficiency of legisiative
jurisdictien.

Now let us go a step furtber and deal with
the report that La now before the bouse called

the price spreads report, as Lt relates to the
legisiation in this bill which is now hefore the
bouse for its third reading. I suppose 1 must
in the very nature of tbings make a f ew ob-
servations with respect to one or two matters
that have been referred to.

How can it be possible for any member of
this bouse to stand up in bis place and say
seriously: Why don't you pasa an amend-
ment to the crimînal code and deal with these
matters that way? Well, the counsel who
argued the board of commerce and combines
cases in 1919 urged that same argument. They
are ail deait with, and in the proprietary
medicine case Lord Atkin deait with this
problem. I may point out that the present
chief justice od Canada speaking for the privy
council in the celebrated reciprocal insurance
case pointed out that Lt was ultra vires of
this parliament to make anytbing Lt pleases a
crime. The chief justice in reading the judg-
ment of ail the court pointcd out-I arn speak-
ing from memory-tbat when parliament
endeavoured to make Lt a crime for an in-
surance agent to solicit business for a non-
registered company, a cempany that had not
corne witbin the provisions of the insurance
act, that that was ultra vires of parliament
and must be treated as such, and be set aside
that part of the statute as being invalid be-
cause Lt was an interference with and an en-
croacbrÉent upon provincial rights, and dis-
guising the encroacbment upon that power by
the assertion that a certain combination of
conditions constituted a crime. Now 1 bave
to meet that fact. Wbether we like Lt or not
we have to meet Lt, and if I assumed with the
aid of counsel that the price spreads com-
mission was geing to make recommendations
within the law, 1 tbink I was perfectly right
in assuming Lt would when I made the state-
ment I did in January. What La more, te the
limit of the power of parliament we bave
invited parliament to pass measures that will
give redress witbîn our competence.

To deal for a moment with criminal law, I
would be the last to say that men who are
trained in the law have any peculiar mono-
poly of judgment witb respect to any parti-
cular matter, but they at least are trained to
know something of the principles that govern
courts in deciding cases, and Lt is their busi-
ness at least to point out, if they happen to
be in government. to those with whom tbey
are associated, the Minister of Justice and
others with whoni tbey can discuss it, what con-
stitutes the limitations upon our constitutional
powers. It La se easy for those who do not
know to assume a power which does not exist.
It La so difficuit at times to inake tbe ordinary


