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The resuit is, that the plaintiff cannot enforce the contraet
he sets up and insîsts upon; and, neyer having been willing to
carry it out according to the defendants' view of it, bas no claim
upon them in respect of it.

The appeal should be allowed and the action dismissed.

LENNOX, J., concurred in the judgment of the Chief Justice.

RiDDELL, J., agreed in the resuit, for reasons stated in writing.

ROSE, J., also agreed in the resuit,

A ppeal allowcd.
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Negligence-Injury Io and Vea 1h of I>cr.ýon ('au,ýco byi Fall of
Frozen Surface in Graýveol-pit .Scrvanl of TiocaUr- ('on tr-act
of Teamster with leedao- lnerain MRmovc Sirfaic<
-Dangerous Plc-<old of D)anger- Jhdyý (u'ed by

Defendan ln-Hreach---Ca u.w of llotl-ffircctîin of I>ru
Charge-Negligenice of Deceased- m»vdcne -C ontiu<' il)<ijI
Iigence-Action under Fatal AcHctsAc Drae ie-
sonable E.rpectalion of J>ecuniary -Pcr'itJarents of Jkccascd.

Appeal by the defendants f roma the judgmnent Of KELLY, J.,
12 O.W.N. 394.

The appeil was heard by NlrrFDITII, C.J.C.P., LENNOX, J.,
FimuTsoN, J.A., and ROSE, J.

E. GI. McMillan, for the appellanits.
HT. Hf. Dewart, K.C., for thie plalinti[f, respondent.

MERiEDITH, C.J.C.P., inl a wr-itten ulmet said that thie
plailitiff's son was killed whlile orin as a teamnster, loadinig
gravel in a grave]-pit. Thle gravel wa,4 unde(r a ovrof frozenl
earth' andt snow, wh lhhd flot bnsuffliiinly ruemoved, inl

conequnceof which the mnen, in Ioadinlg thi ~gnwere
obliged to work ini a stooping poiiouder, or partly under,
ani oveýrhanigin)g surface of suich earthi and snow, a part of which
fell on the plaintiffs son and killed hùn. The gr-avel was beinig
taken out by the defendants by the teaiter-s at so mnuch for eachl


