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Ontario, .R.S.O. 1914 ch. 231, sec. 18 (d): "Any person who.* is guilty of an act or omission whielh contributes to achild being or becoming a neglected child, shall incur a penaltyflot excee(lmg $100 and in lieu of or i addition thereto shall beliable to imprisonment for a termi fot exceeding one year."

T. N. Phelan, for the defendafit.
J. E. Jones, for the informant and the Comm issioner.

MIDDLETON, J., in a written judgment, said that the husbandof Katherine Vera Reynolds and the father of the child Ieft Canadaon the l7th May, 1916, to serve with His Majesty's forces abroad.During the husband's absence, the accused was a frequent visitorat the house where the mother of the child Iived, and froin June,'1916, had improper relations with bier. The husband recentlyreturned on ]eave; and the wife and the defendant were prose-cuted before the Commissioner. The wife admitted the trutb ofthe charge, and was allowed to go upon suspended sentence.Upon her evidence, the defendant was convicted and sentencedto 9 înonths in gaol.
There was no evidence, apart froin the statutory definition ofa "neglected cbild" (sec. 2 (h) of the Act), that this child wasin any way neglected. There w as no suggestion that she wasnot well-fed, well-clothed, and cared for. The only thing wasthat the mother and the defendant were guilty of immoral con-duct. At the tirne the offences were committed, the cbuld wasasleep; but the defendant was frequently in the bouse while thecbuld was awake, and it learned to eall him by bis Christian naine.In Rex v. Owens (1915), unreported, Chute, J., held tbat therewas not, under the statute, any right to punish unless it wassbewn that there was an actual inj ury to the child; and, whenthe child was of such tender years as to, bc unable to appreciatetbe moral quality of its mother's conduct, bier immorality did flotipso facto make the cbild a neglected cbild within tbe meaningof the Act; and, consequently, tbe adulterer could not be con-victed of contributing to making the child a neglected cbild.The learned Judge feit bound to follow this decision and toquash the conviction upon the ground that the evidence did notdisclose an offence against the statute.

The learned Judge also suggested that tbe Ontario Legiîsiaturehad probably exceeded its powers in creating a statutory crimeand making that crime punishable by a tribunal of its own crea-tion, altbough the Provincial authority has flot power to, appointJudges.


