
RUSSELL v. KLOEPPER LIMlTED.

as against the creditors of Leatherdale other thau the defend-
ant cornpany, and therefore fraudulent and void.

J. T. Lulcah-v, for the plaîintif.
J. P. Boland, for the defendant eompany.

LATCIIFORD, J.: I found as a tact, ut the close of the case,
that Leathe-rdale was insolvent, to the knowledge of the defeiîd-
ant coinpany 's manager, at the tiîne the mortgýage impea&'hed
was given, and reserved judgmneît, rntrely to enable Mr. Boland
to submit-as lie considered that he could--uuthority to estab-
lish that the verbal agreemient ide by Dawson, acting for the
defendant cornpany, wiîth Luathurdalh., to f111 the orders the de-
fendant company had theretofore refused to, f111 and to supply
additional goods, eoupled with the supply afttrward of sînali
lots of goods, broughit the case within the exceptions meiitioneid
in sec, 6 of the Assiguments and 1references Act, 10 Edw. VIL.
ch. 64, now R.S.O. 1914 eh. 134.

Nurnerous cases have been guhîtted, but noue has applica-
tion to the facts established in this.

The mortgage was flot mnade "in consideration of a prt-sent
actual bona fide sale or delivery of goods," and, therefore, does
not fali within the prote-ction afforded hy suh-sec. 1 of sec. 6.

Nor is it validated by sub-see. 5 (d) of the saine section. The
mortgage was indeed given for a pre-texisting debt; but no
advanee in rnoney was mnade by the defendant conipany to,
their debtor,În the hona fide belief that the advance would en-
able him to, continue his trade or business, and to pay his debts
in fuIt

Mr. D)awson knew that Leatherdale 's position was hopelie.
lEs real ani doininatintg purpose was to obtain froin a person
ini insolvent cireumNtances seeurity for a past, stale debt to the
prejudiee of the debtor's other creditors--the very kind of a pre-
fememe the statute was pased to prevent.

There wîll be judgment d'cclaring the- mortgage void, and
directing that the registration thereof be vacated, with costs.


