
SAUERMÂNN vr. E. M. F. Co. 13

making- the present motion. No doubt, there would have
no difflculty in having, the time for appearance enlarged

ing a motion to set aside the proccedings. 'What had been
gave the defendant ail that could be obtained even if the

mnt motion was successful. The conditional apparance
d enable him to defeat the action (as to any part, at least,
did flot corne under clause (e) of Con. Rule 162, if sucli

were), on the plaintif! failing to shew assets as alleged.
irregularity n'as waived by the appearance. Motion disrnissed
costs to the plaintif! in the cause. Grayson Smith, for

defendant. W. H1. McIFadden, K.C., for the plaintiff.
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;ettlement of Action-Interpretation of Written Jlemoran-
-En! orcenicnt-Rcpaîr of Vehicle Sold in Unsatisfactory
dition-Timee for Makinq Ii'epars-Return of Moncys Paîd.]
lie plaintif! bought -an automobile frorn the defendants; it
sot aatisfaetory; and on the llth October, 1911, she began
tetion for damnages, alleging that the vehicle was worthless.
t action came on for trial; and, after evidence bad been
ni, the parties made a settlement, embodied in a written
iorandum, signed by counsel. The present action-to en-
e the settlement-was brought on the 27th January, 1913.
the. settlemexit, the car was to, be put in order by the de-
Lansa, to the satisfaction of one Rlussell. If Russell pro-
r>od the car in a satisfactory condition, it -,as to be delivered
lie plaintifr in settiement. If Russell pronounced the car
itisfaetory, the defendants were to, repay to the plaintif! the
orWgnally paid by her. The defendants were to have the
rendy for inspection by Russell within one rnonth alter

very te thon by the plaintif!. The defendants repaired the
and ussell inspected it on the l7th Auguat, 1912. lHe re-

ted that the car was in> a satisfactory condition with the
yption of certain item; and in regard to, these he requested
defendants te put the car into shape for a later inspection.
the 30th October, 1912, Russell again inspected the car, and
rad that, while the ispecifie defects had been rernedicd, the
lxi.ý was not in a satisfaetory condition. Hie suggested that
ew engine be substituted; this n'as'done, and on ýthe ist
remxber he again inspected and reported that the car wvas in>
iplete repair to his satisfaction. MIDDLETON, J., said that
plaintiff muat recover. When the settiement n'as mnade, the
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