
1 therefore think that the motion should be dismissed
with coati; in the cause to plaintif!. If, after discovery made.,
defendants still think there is ground for renewing their
demand, they niay do so....
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NOFFATT v. LEONARD.

Security for Costs-Residence of Plaîntiff out of Ont ario-

Assets in Jiirisýdiction-Costs of Motion.

Motion by the defendant for security for costs, on the
ground that plaintif! resides out of Ontario ý(Rule 1198 (a)).

0. A. Moss, for'the motion.
A. W. Ballantyne, for plaintiff.

TH-E MAsTEFR.- There was, sufficient proof of assets
within the juriisdiction to deet the motion, but I reserved
judgment on thle question of the ýcosts to see if defendant
rightly broughit the motion or not.

This depends on whether paintif! î8 a resident out of
Ontario. . . . The plaintif is manager of a joint stock
coxnpany, carrying on business in Ontarîl and having its
head office at Woodstock. The plaintiff's wif e and faniily
repide in Woodstock. HIe is agent of the company at 'De-
troit, but visits hia family, as it is set out ini defendant's affi-
davit, " once a f ortnight and soinetimes once a inonth, which
visits generall y extend over a Suinday only, and not as a ie
for a longer timfe than a day sud a haif." The plaintiff does
not qualify' this any fuirthier than by saying hie lias resided
in Woodstock for pq-t 18 years and stili considlers it bis fixed

paeof Fabode. Neither party was crosa-exannned.
Applying the decision in -Nesbit v. GaIna, 3 0. L. R. 429,

1 0. W. k1 218 to this case, I think the plaintif! is a resident
ini Ontario. . . . The converse. is to lie foiind il, the
present case. l't is niy opinion that the plai2ntiff's ordinarv
place of re.sidence is nt bis wife's home in Woodstock, and
that hi-, residence ini Detroit is merely tenipomary.

To hold otherwise woiuld render inany cî,tizens, of Onta.rio
non-residents in such a sense as would require them te give
security for costs in any case in which they were plaintiffs
(o~r possibly defendants co.unterclaiming).

The motion is dismse-o in the cause.
voe. ri. o.w,i-82a


