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HO0X. SIR GLENHoLME FALCONBRIDGE, C.J.K.B. :-The
Miniister of Lands, Forests and Mines, before tlie issue of

defendant's patent, considered and disposed of the elaim aris-

ing under Zock's patent, and thereupon defendant reeeived

the certificate of titie. Tlîat the Court cannot review bis

finding and judgrnent, is well settled.

But in view of the very strong opinion of the trial Judge

that statements not only false, but false to the knowledge of

Clayton were made by him to the department, whereby tlie

officiais were misled, and the Minister's judgment, practicaIly

obtained by fraud., and of the further fact that in the pres-

ent case a prior patent issued to the plaintiff, 1 agree that

the Attorney-General should have an opportunity to inter-

vene herein.

The plaintif! will noify hima accordingly. If the Attor-

ney-General signifies his intention ne't to intervene this ap-

peal wiIl be allowed with costs and the action dismissed

with costs.

If the Attorney-General should desire to be heard or to

adduee evidence or to cross-examine witnesses already called,

lie nîay be added as a party, and arrangements rnay be mnade

either for re-argurnent or for hearing the new evidence.

Judgment will bc withheld until the Attorney-General

shall have deterniined. what course he will take.

HON. MR. Ji'STIcp BRITTO-N :-All the matenial allega-

fions ini the statement of defence have in my opinion been

established by the evidence.

The evidence before flic Court shews that the Crown in-

tend(ed. to grant, and did grant, to tlie defendants the island

i iii qestion.
T1he elaint of flic plaintif! is fit: tlie island granted to

Walter l)unean by patent No. 2803, and as to which a eerti-

llcate of ownership under the Land Tities Act, was obtained.

by the saDI)uncan, calling the land pareel 102-4, is the

same isadas was subsequently granted to the defendants

hy patent No. 3368, and as to wbich the defendatits oh)tained

a ce(rtificýate ofowehi under the Land 'rtles Adt--de-

seiinýg the islaml asî paýreci, 1620. The answer to plaintiffs

case -apart from, any question of f raud, is firsi-, that flic

idenitity of pareels separately described as only one i)arcel


