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the car, it was the duty of the former to so manage it that
it should not run against him. He had plenty of rime to
stop the car, and in considering whether it was reasonable
that he should have done so, the simple nature of the opera-
tion he was engaged in is to be regarded, as the car conld
very easily have been stopped and the work delayed for a
time without inconvenience to any one. Instead of doing
so or reducing the speed so as to bring the car more under
control, he seems to have let it go on, hoping that the
plaintiff would move, until it was too late to avoid collision.
I do not think that the trial Judge was wrong in holding that
for this the defendants must answer. . . . Whatever
may be said of plaintiff’s negligence, the proximate cause of
the accident was defendants’ negligence. Perhaps the
plaintiff was standing too near the track. I do not think
he was consciously doing so. But he was not aware of the
approaching car, while the person in charge was aware of
ililyrnneand might have avoided the collision by stopping it in

MacLENNAN and Moss, JJ.A., concurred.
Appeal dismissed with costs.
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