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MONTREAL, FRIDAY,

NEWs UF THE WKBK.
Tue King of Naples still holds bis own gallantly
‘at Gaeta, and 1t is said that the Sardiniaus now
cowmence 10 despuw of reducing the place ex-
cepl by famine. Jt 1s sansfactory to know that
Francis 11. is abnduntly supplied with provisions
and matertel of all kinds.

The brave Sardinians have been more fortu-
pate i their bostihities against religious commu-
pities than they have been hitherto against a
forirers.  About the 22nd ult. they valiantly at-
tacked the Convent of Casamale in the Roman
States, put the monks to flight, and heroteally pro-

" ceeded 10 burn the Couvent itself. In these kind |

of exploits the Sardminns are generally very suc-
cessful, far an attuck upon unarmed monks is far
more 1o their taste, than an assault upon batte-
ries, or a charge against a column of disciplned
soidiers,  The vuior of the Sardinians, when
they have ouly monks or nuns to deal with, can
ouly be exceedrd by their extreme prudence in
the presence of bearded wen, with arms i thesr

Lands.

LU wouid apprdar gise thal olber engagemnents |

betwixt the Sardinan invaders and the Neapoii-
tan patriats, in which the former bad reaped bu
seanty luurels, had taken place, and that in ces-
soquence large remforcements to the invading
arimy were un e morch through Uwmbria.  Itis
nat easy however from the mass of confused,
aud apparently contradictory statements which
reach us through the press, and the telegrams, 1o
distingush Lelwist tumer and fact.

Guribaldi bas suddenly lett Caprera, it is sup-
posed with the design ot stirring up insurrectiou
i the Eastern Provinces of the Austriag Em-
pire, aud thus creativg a diversion in favor of
Satduni, stould e lalfer atlempt an attack;
upon Veuelta. 10 this tiypothesis is correct, the !
armed intervention of Prussia and Russia may
be anticipated ; and indeed the latter Power s
said 1o be already concenvrating 1is troops, in
sucit a wavuer as  be abwe al any moment to
divect thein upon any potnt of the Austrian Em-

|

pire that may be threatened, '

The French Legislature was opened on the |
411 fust. by the Bwjieror i person, with au un-
vsually pacific speech, which has of course cre-
ated eonmiderable pame m Eagland, and  bad its
patural depressing effect upnn the Funds, Louis
Nopoleon is one of thuse wen whose designs can
pot indeed e wnvgeiner kuuwn, but of whom it
ipay at any wmvnrnt be coulidently asserted that
he dues not entertain any particuiar given de-
sign. Every one knaws, for instance, that wheo
he gites pacific assurauces, be is meditatiug wus,
though it may be uhceddain when, or on whom, the
tusderboll wiit fail ; when he reiterates as the po-
hey ot bis Government, the principle of non-inter-
vention we vao no louger doubt that he meditates
active mrecference in the affairs of is neighbors,
wough in what form, or with whum, that iuter-
ference will display iself, no oue can even guess.
Frow these data thereture, as well as {ron the
aelivity prevailing in all French arsenals, we
bave good reasons o expect a speedy outbreak
of hostllities in Europe.

The Quecn opened Parliament on the 3rd inst.,
in person. i'ke Royal Speech alluded 1o, and
deplored the domestic troubles of the Umted
Stutes. The Commercial intelligente reports a
slight and steudy adrance in bread-sinfls,

The Nova Scottun bring» llalian dates to the
7th inst, The fire of 1he Sardinians was beginning
to tell ujon the citadel of Gaeta, but the King
of Naples displayed no symptoms of a disposition
An anuistice of 48 hours had been
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agreed to.

“Tue Axpersox Case.—This “cause cele-
bre of Upper Canada, and which bas excited as
wuch wterest in Great Britaiu as in North Ameri-
ca, was brought 1o & ctere on Faturday last, by
1he dis charge of Anderson from custody. The
Court based their decision to discharge Anderson,
ot upou the merits of the case—for on the ques-
tion of Law, the previous decision of the Court
of Queer’s Beach was apparently sustained—but
spon a technical cefect in the warrant for his
commitment. This bas much modified the plea-
sure created by the liberation of the prisoner ;—
and as it is too often forgotien that the sole legi-
timate function of a Judge is—not either to

or subsbribers receinnt
t, or calling for them al

. o

: sidering the terms of our international arrange-
i imenls with the United States.
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tand assuredly, i refraining from usurping the

i one qualified to direct, or to exercise nfluence

‘no ‘matter how wmiguitous or absurd that law may
|'be, the action of the Judges is rather harshly
.commented upon by the - Canadian press. The
‘Montreal Gazette, one of the most moderate, in
‘this respect, of our cotemporaries, has the fol-

lowiag remarks upon the subject:—

Anderson is discharged upon & technical flaw in
the warrant. The priociple that we donot canuoy
.and never will recognize the slave-code in the Brit-:
ish dominions stil remains unasserted--nag, so far
a8 our couris have gone, its recoguitica hag heen
declared to be a duty imposed on British subjects in
Canade ! We were degraded in the eyes of the ci-
vilized world by the interpretation which the law
officers und the judges put npon the treaty ; that de-
gradation has not been removed. Anderson,itis
true, has been released; but procecdivgs may be
recommenced in Missouri to-morrow which will lesd
to bis being again arrested ten days or a fortnighs
hence. And by the new light which recent dis-
cussions have thrown upon their course, the prose-
cutors may be enabled to make sure of their viclim
next time. For it has become established as the
law of Upper Capada, at least, that he who strikes
a manly blow to rescue himself from slavery i3 no
longer safe there! Upper Canada is no longer a
safe refuge for the slave who has fought his way to
freedom! This is & bitter humiliatica for & nation of
freemen, This conduct of the judges looks too like

1l
¥

a contemptible evssion of a great public duty.—
What need was there of these quibblings abtouy
technicalities? Why evade e decision upon the
! merits? Why not proclaim thas our law is indeed
P Belial's law, and so Jet the people decide whether
; they would submit, or vindicate & higher law nnd
; break this, Time bas been gaioed, however, for one
thing—a duty which we hope the [wperial and
Canadian Perliaments will lose no time in perform-
ing. It will devolve npon both to pass declaratory
! Acts interpreting the Acts executory of the treaty,
& forever preventiug the recognition of sugh claims as
[ these. Anderson will bave to keep out_of the way
[ of the bloodbounds until this is done. Then he may
return 1o his home and the culiivation of his fields,
| and Capudn will be once more s safo refuge. The
© people will thus vindicate the honor of the country,
and this most uuhappy discnssion will be brought to

a close, Qpe poiat Is already gained. Let us Ye
thankfu! for that. The Court of Queen's Bench

denlt with the case, &s if it were its duty to stragn'n
point to otlige Missouri slave-pwners in the rigid
execittion of the Treaty. The Common Plers bap-
pily sees n livle mare clearly. The demand 1w give
up & fugitive secking shelter here is one we are
hound 1o regard with jeslousy. The parties claitn-
ing to tuke o wan out of the jurisdiction of the Go-
vermment ind Courta of this country must make out
their case stricfissimi juris. This is the improved
rendering of the Jaw by the Common Pleas.

The law may be bad, the terms of the © Ash-
burten 'I'reaty,” upon which that law is based,

t

i may be very defective 3 but these are reasons,

t for im pugning the wisdom or integrity of our |

Judges, hut for amending the law, and for recon-

In the case of
Anderson, we believe that the Canadian Judges
have well and honorably discharged their duties ;

furctions of legistators, though almost invited to
do =0 by public opimon, they have shown great
wisdom, great respect for the fundamental prin-
ciples of our Coostitution, have upheld the dig-
nity of the Beoch, and given veasons for ir-
creased confidence in the tribunals over wiich
they arc ealled upon to preside, as the impregna-
ble bulwarks of our liberties.

‘The course advocated by the Gazette, as the
proper course for the Judges to bave pursued, is
one which no enlightencd statesman, which po

over public opinion can commend. 1t 15 not the
business of the Judge, it lies not within the
fimits of his fegitimate and strctly defioed fupe-
tions, 1o give any opinion, favorable or unfavor-
able, upon the merits of the law which he is
sworn to administer ; 1t would not be to his
credit, or in the interests of liberty, were he to
abnegate lus functions, as recommended by the
Gazetle, in favor of public opinion,as the miais-
ter of thate* higher Zaw” to wineh our cotem-
perary appealsimprudently and most inconsistently
with the sound Copservauve principles of winch
he makes profession. The best guarantee for
our fibertics is to be found in that separation of
the fanctions of the Legislator and of the Judge
whieh underlies our whole system of Jurispru-
deace } and any, the slightest encroschment of
the one upon the functions of the other, would
be iumuediately and irretrievably rutnous to our
ewvii aod persomad liberties—of whicl the essen-
Ll conditions ure, that the Legislature may not
m uny case apply or administer, and that the
Judicatute way in no conceivable vase make, or
modify, Law.

‘I'e Guaczetie, and others of our cotempora-
Fies, seem 1o teir commendable zeal for the
canse of persooal liberty—of that liberty which
Brivsh low confers npon all who tread Britsh
soil, to forpet or cast aside these sinple but fun-
Fdamentad troths, ¢ Un petét mal porr un grand
bien™ is, perhaps uncopsciously, the priseiple
which in their sincers aversion to davery ond
oppression, they would fain have seen applied
in the Andersen case. It is well however,
for the cause of our international integrity, well
for the cause of law and order, well for the!
cause of personal hberty, that our Judges have |
had the courage to adopt a different principle as:
“their rule of action ; and indifferent 1o the con-
sequences of their verdict, either upen the indi- !
vidual prisoner, or upon ‘the public ‘mnd, have:
simply rendered judgment in accordance with the ;
strict letter of the Statute before them, and be-
yond which they had no nght to travel. What
that Jaw gave that were they bound to award—"
its pouﬁd of flesh to Missouri, if by Statute, Mis- ;
souri was entitled to its pound - of flesh; to An-:
derson bis liberty, if the law, strictly interpreted,

make or criticise law, but simply to apply the

declared him entitled to be discharged. But

;eiisiiﬂg:_,lﬁw ~' ;vithout'\régﬁ:;ﬂ o éoﬁsequen.:es;fi whether the .Statﬁfé, or law shich they were].

T Tone Witness.

called upon to admimster was good or bad, cruel
or bumane, were qti‘esuons which way, snd we
hope will be disevssed 1 the Legwlature, but
with which our Judges had no right to interfere.
The © higher law” to which the Gazetie appeals
is simply * mob” or  Liynch Law,” from which we
pray the Lord to deliver us.

We beg it to be disticetly understood that, as
on all previous occasions, in the matter of our
pending Municipal elections, and as betwixt the
several candidates for civie honors, the TRUE
WiTness can, and will in no wise interfere. To
drag the sacred name of rehgion into the arepa
of municipal strife, or to implicate our Clergy
therewith—would be a sacrilege, a profana-
tion, a prostitution of all that men should hold
most holy ; to introduce the test of “ natzonal-
ity,” or o raise the question of * national orzin”
in conneclion with Mr. Jones’, or Mr. Jenkii’s
candidature for their respective Wards, would be
a pece of bad 1aste, of execrable fustian, of
what the Yankee call « bunkum,” of which the
True WITNESs will never, we can assure our
readers, be guilty. A national interest, or a re-
ligious interest, in connection with our petty pa-
rochial elections is, lo us, as inconcervable as
would be a % red-haired interest,”” as opposed to
a “ black-haired interest.” These Municipal
elections are matters in which we 1ake no inter-
est, and whose merits we are not, we thank God
for it, called vpon to diseuss. We merely de-
precate rioting, and strife betwixe Freoch and
Irish Catholies.

Inceed we are thankful, very thankful indeed,
as well as surprised, that there shauld be auy
found willing for any consideration, 1o undertake
the functions of a civic office ; readly to undergo
the responsibility, the odium, and the ridicule
which, by the insciutable decrees of Divine Pro-
vidence, are the inevituble concountants of mu-
nicipal digmties. Under such circunstances, e
seek not 1o scrulinise too keenly the merits, or to
inguire too curiously inte the gqualifications of
the voluateer ; wad with honest Sancho, we bid
God bless the giver, aad care not 10 look the
gift horse in the wouth.

Or if as a Christian we take any tterest in these
clections, 1t is one tinged with inelancholy, as well
as with wonderment and gratitude. Tt is one of
the cousequences of the prevarication of Adam,
of the sin of our first parents, and of our many
infirmities, that we should have civic officers, and
periodical municipal clections. But what a sad
thing it is 10 the Christian moralis:, that it should
be so! Hoaw jainful to bim as be gnzes o that
httle child, the persomification of joy and heaith,
and innocence, whose every gest spealks of purity,
wiose smile tells of Paradise, and whose eyes
seem a fount of unutlerable pereanial dehght—
to reflect, that that little innocent cbild, now the
playmate of angels, may in tine grow to the
stature of a Mayor or of a City Councillor ;—
that it may yet be destned to chew tobaci:o and
1 spit, o malte ungrammatical motions in the
Council Chamber, and to give irrelevant expla-
nations to the geatieman en the other side of the
tuble! Who s there who would not shrink
from tie prospect of being pointed at in the
streels as the man who liad a relation who was
an Alderman l—what father of a famuly there-
fore is there who would net deprecate such a
fate for the loved httle ones now prattling on his
knee !

Gratitude, surprise, and a certain gentle we-
lancholy - these are the only feelings with which
we conlemplate from atar off all muoicipal elec-
tions. Our gratitude and sarprise that there
should be any willing to accept the situation of
Mayor or of City Counciller, are tempered with
sad reflections vpon the corrupt nature of man, as

‘“Le CANADIER” AND CONFEDENATION.—
We receive with- gratitude the promise of our
Quebec cotemnporary to republish i his co-
lummns lus definition of « Confederation and
Federal Government.® Tor curselves, we pro-
mise to read hus remarks upon the subject care-
fully, and with the sole design of obtaining some
msight into the great mystery of a ¢ Colonial
Federation.”

We call ita “ great mystery,” because the
very name by whicl it is announced to the world,
seems 10 us to involve an nbsurdity, because im-
plying a contraticuion in terms. ‘The chief, we
may say, the sole legitimate functions of a Fede-
ral Government ave, to regulate and exercise su-
preme control over the relations of the several
States of whichitis the head,with Foreign Powers
to receive and accredit Ambassadars from, and to
Foreign Courts ; to declare war, and to conclude
peace ; to levy troops, and te equip fleets for the
defence of the Confederated States; and, to
sumn up all in a word, to manage the diplomacy,
and ezternal as distinguished from the snternal
affairs of the several Sovereign and Independent
States of which it 1s composed. A TFederal
Govercment unable to do all these things—and
no one of thetn could be accomplished by a
# Colonial Federation,” sceing that they all
belong, exclusively, to an Iinperial Government
—would be utterly useless,and in all probability,
positively and actively mischievous.

What then inust be the functions of a Fede-
ral Government, itself dependent upon, or sub-
ject 10, the DBritish lmperial authoritizs, wnd
cousequently unable of itself to reguiate the
¢ Poreign Affairs”™ of the cowmunilics subject
torit ! T'he answer seems simple enough, ndeed
wevriuble,—That its fanctions,f 1t exercised any,
would be over the ¢ Idome Aflairs,” or mternal
arrangements of the several States of which it was
composed ; and it is for this reason that the pro-
ject of Confederation of the British Noitl Ame-

sentially anti-Cathiolic —is m onr eves so fraught
mepace to the autonciny and domestic

Te

with
institutiens of Catholic Liower

! Canadu.

exposs i Jaller to great danger - nay, to cou-

swallowed up, or absorbed by the more numercuz,
and thevelors politieally more powerflul metbers

mere {raction~—und to all of which it would be

We are, however, open to convicuon, apid
staall be ready to reconsider our position, so soon
as Le Canadien shall have accomplished its
promise of showing how——a ¢ Confederation” of
Colonies is possible, and—in view of the security
and perminence of Lower Canadian institutions,
is desirable.  Such a « Confcderation” neces-
sarily implies a Federal Governor or Vice-Roy
with his salary ; a Federsl Govornment with its
salaried officers; a Federal Parliament or Con-
gress, with its salaned employes, aed inuumer-
able inevitable expences. The machinery of
such a Goveroment would therelore be enorm-
ously costly ; and the necessity for such an awful-
ly expensive apparatus must be shown to be very
urgent indeed, before the people of Lower Can-
ada shoald consent to burden themselves with its

support.  Besides 1ts imperative necessity, Le

this very costiy maclunery. and what its pro-
spective advantages to Catholic Lower Canada
in particular.  Those [uuctions must com-

prise i—

Tt Functions which it is not in the power of
{ the Tnpenial Govermnent to discharge.

2nd. Which capnot in any wasner be per-

rican Provinces—of which the majority are es-

give to a Congress of such Provinces, any, the
shightest confrol, direct or indirect, over the
internal affars of Lower Canada, would be to-

sign Lower Canada to the certainty of being

of the Confederation of which it would be a.

“ alien in luws, tn language and in religion.”’ .

Colony has the right to employ coercion upon a
matter of purely . doaiestic arrangement, o,
every Colony is the best judge of, and bound ¢4
provide for, its own fnancia) and commercial
interests ;5 but if in so doing it trespusses Upog
the rights of any of its sister Colonies, the Tyy.
perial Gavernment has the power and the right
to disallow its acts,

And if the third condition be not fulfijled—
if the proposed Federal Government shouly ex-
ercise any of the functions now exercised by a
separate Colomal Government—then, to tjy
extent, would the avtonomy of the latter be
thminished, and 1ts control over its own ilerng)
affairs be destroyed,

Here then 1s the task imposed, as a togical
necessity, upon the advocates of Federation.—
They must show that there is actually Wauling
some essential indespensable function of Goverg.
mest, which caonot be fulfilled—by the Imperja)
Government—ar by any opne of the separate
governments of our Rritish Colonies—or even
by the jowt action of the Colonies, acting
amongst themselves, in concert with, and subject
to the superviston of, the Tmperial Government -
and above all, i professing allegiance 1o Lowe:-
Canada, they must show that the wdependence
i or autonomy of this Province, and its coutrol
[i over all its own aflairs, over all that now copsj.
{ tutes the subject of Provincial authority, will be
i more ample and more secure than they wouly
. be, Il Lower Canada were a distinet or separate
: Province of the British Empire—-acknawlcdging
'no autbority except timt of its owp i’l'OVil‘l-cial
' Government, subject of course to the u'ulh._wi:y
i of the British Empire of which 1t would be 4
i dependency or subject Provivee. 1t Le Cona-
i dien can do all these things, we wili conse

ul lo
waive our objection to an additiona! Federal
governmental machinery, bused apen s grea
expence, and its inevitable meresse of jol;l;ery
and corruption.

We must do Le Cunadien the yuster 1o add
that he cootemplates (e separatioy of Upper
and Lower Caoada, and advorates « Copfeiopy.
fion” as the means— un woyen Jarde —of
ohtaining (hat separation. Tn this we agmire
our calemporury’s patriotism, but we wmarvel ai
bis logic. ‘'be separatien of Upyper snd Lower
Canada must—if they arc to enter the progosed
Confederation as tuo distinet States— ogically
and ehronologically precede Confederativn.—
Thus separation, or Repeal of 1he Legisliiive
Union, pur ¢t sumple, inay be a means lowards
Coufederation ; but Confederation cat nuver be
a taeans towards separation, or Repeal of the
Unioo—unless Le Canadier can show how a
! consequence can be logieally and chronological-
I'ly anterior 10 its cause, and to its chronological
antecedents.  'We can understand in what sense
a separation betwixt Upper and Lower Canada
may be said to be a means, or preliminary step,
towards Confederation, and one indeed jndis-
pensable, if Upper and Lower Canada are to
enter into that Confederacy as two distinet
States, sud not as one swgle State; but we
cannet undevstand how « Confederation' cun be
‘a means lowards procurmg the accomplishment
i of a separation, which separation anust itseifl be
Len Juit accompir before a Confederation as
i proposed by Le Canadien 1s possible, or con-
. cewable. * Repeal of the Union™ pur et sim-
. ple, wust precede Coufederation, before a Con-
i federation, into which Upper and Lower Can-

Cunadien is bound to define the tunctions of " ada are to cuter as 1wo separate States, van be

| conceived ; and that Tepeal of the Union husing
: bern obtained, we can see no reasun why Lower
i Canada should desire 10 enter nto closer or
! more wtimate relations with ber bitterly bostile
Yand anti-Catholic neighbors, than those which
“abtained previoys to the Legislative Union, wne

which must necessarily oltain amongst afl the

evulenced by the necessity fur such things. We | forned or fulfilled. cither by the Government of - Gependencies of the British Fupire.  We do

cannot therefore eater into the animared feelings
of those who 1ake past in the strife, apd even  if
we conld, we should teel that we were false 10
our duty as Cathelie jaurnalists were we in any
manner 10 mix ourselves up therein., Meyors
and Cuy Councillors we must have: they are
the consequences “ of man’s first lfisobedience,
and the fruits of that forbidden tree whose mor-
ta! taste brought death into tbe world, with all
our woe.” Mayors and City Councillors we
wust have—and we resign oursejres thereunlo,
not. only without a murnr, but, as we sud be-
fore, with extreme thankfuloess that we have
araongst our community, gentlemen public spirit-

ed enough to accept the burdenscine and pain- !

ful duties of aw office, of which the emoluments
are too paltry to be an abject of desire to any
ace, but of which the responsibilities are great
and numerons. Certainly no bonest man can

improve his tnuterial condition by the occupation |

of a seat in our City Council Chamber ; and so
bigh, unfortunately, does party spirit run amongst
us, that it is almost impossible for any one—no
watter how upright and well intentioned he may
be—1o escape unseatbed from the poisoned ar-
rows wiich detraction is sure tn launch at every
public man in Canada.

Tus GOVERNOR-GENERAL.—Amongst the

mond Head with wife and family.

1

i action of several adjacent Colonins, acting in
cancert with the Tmperinl Goverament. )

Y 3rd, And which shall i na ntanner, directiy
bor indirectly, iterfere with, or circumscribe the

| Hiits o which the authority of u separate Coln.

i
]
nial Groverament now extends.

I the first condition is vot fulfled, thew o
“ Contederavion” wd o “ Fedecal Govermmneat”
woald be bt a wseless extravagance ; for it

:
!
;

|

fwould he the licight of extravegance to create

iuew and expensive machinery for doing that
which can be pecformed by the muschinery ac-
tually at our cemrand.

If the second condition be not mvolved in tiwe
;very idea of « Colonial Federation,” such a

i
i
i
i
.

| unton, and its attendant Federal Govermnent,:

would agam, and [for the same reason, be a ridi-
i culous extravagance and waste of mooey. By
mutual agreement amongst themselves, actng 10
concert with the lmperial authorities, the Colo-
nies are competent, if they so please, to estab-
lish amongst themselves a umform Tarift, and to
make all needful arrangements respectmg Canals,
Railroads, &c., for the development of their in-
dustrial resources. We need not therefore go
' to the expence of creating a new Government
" merely to do that, which the Colomes, under the
‘actually existing system, can do at any moment

passengers by the steamer Africa were Sir Ed- 1 they so please. If they, or any of them, do not

please to come to any such terms, no other

any single Colony separately, or by the conjoint

uot adsoeate Lepeed of the Union—(heugh we
should prefer it 1o a Legislative Union based
5 obut af we
nust bave Repeal, why wot stop there 7 why

Cupon Represestaticn by Poepulation

having got md of aue Union, seek 10 coatract
another wad Federal Union 2
Forf Le Canadien will but consider i, sinee
" Conlederation means essentialiy a leugue entered
dinto by omotually adependen) poetes, a cons
{ Iract betwixt  equals, 10 would be necessary
upon bis owo bypothesis-that Upper and Low-
t coustitme each a separale
" State of the Confederacy—1tlat the terms of the
proposed Confederation should first be discussed
“in, and adopted by, the mutually indepeadent
" Legisiatores of Upper and Lower Canada, re-
spectively ; and thus again we are reduced to
. the necessily of accepting Repeal of the Unmon,
before we can even obtain a pohtical organism
competent to discuss the terms of the Federatica -
advocated by Le Canadien. A political system
imposed upon Lower Canada by a force ad extra,.
whether by the Imperial Parliament, or by the
existing Legislature of the United Canadas, and
not voluntarily accepled and ratified by Lower
Cuanada’ separately, would not be a Confederacy
atall; for Confederacy imphes, as a condition
sine qua non, a compact or league entered into-
by indepentient States, or al all events independ-:
ent with respect to one. another. If therefore-
there be meaninz in words, if therefore an effect ..

or Cunada are



