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MÂRRÎRD WOMEN'8 PROPER2'Y.

The recent case of RIWd v. MoTwick, 42 O.L.R. 224, involved a
quest4on which, with ail due respect to the Appellate Division,
des not appear to, us to have been satisfactorily answered. The
plaintiff was th., execution creditor of a man who it appeared,
according to the finding of the majority of the Court, carried on a
business in partnership with his wife. The wife's dlaimi to, bc the
sole owner of the business was rejected by the majority of the Court, J
Maclaren, Magee and Ferguson, JJ.A. (Hodgins, J.A., and Clute, J.,
dissenting). The conclusion being reached that the business was
the partnership business of the husband and Nwif e, it becanie neces-
saryj to deterinine the effeet of section 7 of the Married Women's
Property Act. That section provides inter alUa that: " EveryU
xnarried wonian, whether married before or after the passing of this
Act, shahl have and hold as lier separate property, and may dispose
of as such, the wages, earnings, mnoney and property gained or
acquired by hier in any exnployznent, trade or occupation in which
she ifs engaged or which she carnies on and in wbich bier husband
bas no proprietary interest . 'This section it wNill be
seen deals specifically with I'wages, carnings, money and property
gained or acquired" by any married woman "in any trade or
occupation in which she is engaged or wbich she carnies on and in
wbich bier husband bas no proprietary intereat.' This Act it must -

be remembered is an alteration of the common law and in so far
as the Act doe hot alter the common Iaw the cominon law
must stiil govern the rights of property of inarried. worncn. The
section above quoted seeme cexpress1l' to excînde wages, carnirngs,
mone~y and property gained or acquired by a marnied womnan in a
business in which lier husband bas any proprietary interest, and
the proper conclusion would semi to be that if a rarried woman
carries on a business in partnersbip with bey husband thon no part
of the gains and profits of the business are made the -Peparate
property of the wif e, and therefore they are governed by the coln'
mon Iaw and are therefore the sole property of the liusband.
This conclusion it rnay be observed does not affect the separate
property wbieb the %vife xnay put into sucb a business by way of


