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for the purpose of fixing the remuneration of the managing direc-
ter of the plaintiff company. By a pre-war arrangement hi@
salary wa& fixed at a specifed smn, and ak2o a commission on the
"net profit" of the (coinp&ny. Si.bsequently a tax on "excees

profits " was inîposed by Parliamrent, and the question was whet.her
this excess profite tax must be deducted ini eetimating the "net
profits " for the purpose of calculating the commission of the
director, and Neille, J... anewered that question in the negative.
He held that the excee profits dut y ie not a deduction that can
properly bc mnade in order to ascertain the profits, but is a part of
the profits thernislves.

Titi-STE-L'rS'I OF UNSUCL'Esb3UL ACIN(0TUTE.ND1
liEN EFIC I ARIES NOT CON BULTED-UNREA8,0N ABLE AN!> IM-
'R(IPER ('ONDUCT-BIGHT OF" TRUSTPE TlO HE REClOUPE!>

BY 'l'UST! Eg'1ATE.

Iii re Enîplend, J)obh v. En#la"îd (1918) 1 Chl. 24. Thi; mias
an applicattioni by a t rii4ee claiining to be ent.itled to lic rtwouped.(
out of t he trust e4tate for certain costs incurred by hirn ini thle
proscut ion of an unsuccceqsful action in reference to the trust
estate. It appeared that the litigation in question had heeni
uindertaken by the applicant without eorisulting his co-trustee.
or the beneficiaries of the estate, and that it was without. any
reasonable foundation and had failed. Thelî action in question
wa8 brought againSt the tenante of the trust estate to recov*'r
danmages for delapidations, to the aniount of £183 18s. Tfli
defendants in the action paid int C ourt £110; but the trustee on
the advice of counsel obtained a sutrveyor's report which tjute
the dainages nt fromi £168 to £175, and on the advice of voiîînsel
the trustee continued the, actioin, and failed to revover more t hani
the quni paid into Court, with the resuit thit lie m as allowe(l
onlly th(' costs of t lie action 111 to the paynient in, alnd wVuis or(lei'ed
to pay the defendanit subsequent vosts of the action. flis own
costs of the litigabion auîounting 1to wen M{ and tt600:
Eve, J., hield that the applicant wvas entitled to la' eouped the
differencie between his parts' and party and moli'itor tad <'liet'
cccl s up t(> the paynient in, baut heid t hat lie was not eiititl.lcd lu
la' miv further reoupeci ont of the trust- estatv.

WILL-{ ~ ~ TIF1 'NT'(TO'- 'X'ntON LYS B-'I'SIUrY.E-
QV S'l-B VERIONAR~INTEREST IN P'ER5ON ALTY.

Iii re iVooley Cathcart v. Eyst4ens (1918) 1 Ch. 331 111 this
ease the construction of ii w'ill Nvas in question. By his will


