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judge and in support of that suggestion referred to Wilson v.
MlcGuù'oi; Gibson v. 31cDonald, supra.

lu view of what hias been said, we venture to think the Pro-
vineiai Governnient if it aeriously intends to maintain its right
to pass Acts such as we have referred to, should in some way
obtain an authoritative pronounerent of the Supreme Court of
Canada as te the validity of the Provincial enactments we have
calhid in questi, n, or if it does not intend to maintain that posi-
tion it shouid repeal theni, or suifer thern to drop frein the
statute book as being obsoicte or ultra vires.

The appointinent of judges who were appointed Iby Ilis Ex.
celleîîcy judges of th-le High Court of Justice, te hec judges cf
t he Court of Appeal is assuîîwd to be withiin the powetr of the
l'roviiicial L4egislature; but if it înay appoint a judge of the
H[igh Court te he a judge of the Court of Appokal. why miay it

iîot aise appoint atounty Court judge to ho a judge of the -Court
of Aýppteai? It lias in fact assuînied to appoint al Coutity Court
Jiidgos to bc local jiidge4 of the Iligh Court: Ont, Jud. Act,
s. 1,85. Is flot Hil this a trenching oin the powers of luis Ex-
cellieîcy ? sec Gibson v. 31eDwiald, 7 Ont. 401. It inay possibly
he that the commissioni of tIimý judges inay aise entitie thena SO

te act, ai if se this would he a sufficient guthority even though
s. 185 were. ultra vires. It is aiso assumed that the local Legis-
lature lias power te authorise tire appointinent of ad hec judges
te tire Court etf Appeai the legality ýf whielî aise seeins extreinely
(10111hti'UI, aîtheirgi the auithcrity s, eonnteîred has hemn imany
tiues acted cri.

If the question of the righit of much a .judge to sit were ever

called ini question it 'night he Iîeid that the whole proceedings in
which lie took part by reamson cf the presence cf such ad lic
judge was coram non judice. In order te prevent sucli ques-
tiens frein arising in the future, it inay ho nocessary in sorne
wiîy to give proper legisiative authority te what hias been doiue.

The constitution of the Railway and Municipal Board and

the appolîrtinent of Drainage Referces, a Mining Commissioner
aîid at Municipal Arbitrator te do what is strictiy judicial work


