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REPORTS AND NOTES 0F CASES

]Doinion of Canaba.

SUPREME COURT.

ii CANADIAN COLOURED COTTON MILLS CO. v. KERVIN. [May 3o.
ijuece- Dangerous &Iachâtey-Staltory diety- CGi se of accidlent.

K., a workmnan in a cotton mnill, was killed by being cauglit in a
r\'igshaft and dashed against a beamn. No one saw the accident and

it c1iuid fot be ascertained how it occurred. In an action by his widow
and 'îifaànt chiidren rgainst the company the negliv -,ce charged %vas want
of nc or guard arotind the machinery whichi caused the death, of K.
ccili rdr to the provisions of the %Vorkiiin's Compensation Act.

/id,-1 reversing the judgment of the Court of Appeai (25 A.R. 36)
and of the Divisional Court (28 O.R- 73), Gwynne, J., dissenting, that
wlitlier the omission of such statutable duty could or could not form the

i f an action at conimon lawv, the plaintiffs could flot recover in the
absoice of evidence that the negligence charged %v'as thec cause of the
arccidlt.

h/clep, Q.C., and Pring/e, for appellatits. A-v/eszreorth, Q.C., and
l'for respolndent.

B. C. i Hoiiins v. E&uu\r& Nxu1oRv. Co [,\[Z1% 30.

lg~<ctfor- sale of /and-Alielia/ ilisitzke-Rcs'-zaiiioni of lllilucrds-.
Specijù. peifonance.

'l'ie E. & N. Ry. Co. executed an agreemient to seli certain lanids to
H., who entered into possession, made ilnprovenients, and paid the purchase
niiy, whereupon a deed was delivered to hiim whichi he refused ta accept,

as il reserved the minerais on the land tlhoughýl the agreement wvas for an
unconditbonai sale. In anl action b>' H-. for speciflo performance of the
agreemenit the Co. contended that in its conveyances the word 'iand" wvas
alwavs used as ineaning land minus the mninerais.

liela', reversing the judgmnent of the Supreine Court of British Colunibia
(6 t.C'. Rep. 228), 'IASCHERZEAU, J., dissenting, that the contract fur sale
being O\pressed in unanmbiguous language, and H. having had no notice of
aniv rcservations, it couid flot bie rescinded on the -round of mistake and he
wzi- ontitled to a decree for specific performia!ice.

1kidd(el4 for appellant. !Iogg, Q.C., and .Aaors/, Q. C., for respondents.


