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other words, the servant’s continuance of work with know-
ledge of a danger will not be nronounced negligetice, as a
matter of law, where the continuance was induced by a pro.
mise of the master to remove the cause of that danger (a).
The theory is that, in view of the giving of the promise, the
servant’s gnowledge and appreciation of the risk is to be
regarded, not as a fact which conclusively charges him with
negligence, but simply as a fact which may be considered
with others as bearing upon that point (¢). To preclude the
servant, therefore, from maintaining an action where he has
been assured that a defect will be remedied, it must be shown
that his voluntary exposure to danger was for, some special
reason, imprudent under the circumstances. Was he, in other
words. justified in believing that by exercising an appropriate
degree of care he could avoid an accident until the promise
was fulfilled ? (o).

An answer to this question may be arrived at by consider-
ing both the elements which, in a given case, indicate what
may be termed the aggregate amount of the danger to which
the servant has exposed himself by continuing work, viz.: the
imminence and greatness of the peril, and the length of time
during which the exposure to it has continued. On the one
hand, the more serious the peril. the more rapidly will the
permissible period of continuance run out. In some instances,
indeed, the peril may be of such a kind that nothing can
excuse the servant for continuing to expcie himself to ita
moment after he knows it to exist (¢/). On the other hand,
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