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From RosPc, J.] [Jan. 12.
PLTMAN V. CITY OF TORONTO.

Munics»al corÉoration-Local o oenns-nra~tf cost.
The extension of a street was petitioned for as a local improvement by

the requisite number of owners and the petition was acceded to by the Council,
the cost being estimated at $4,ooo and an assessmnent for that su-n being
adopted by the Court of Revision after notice ta the persons interested. After
soin,- delay the Courncil purchased the land required at a price much greater
than the estirnate and passed a by-law levying over $36,ooo for the work.

t No work was donc on the ground, and no notice of the seconid assessrnent
wvas given.

Held, that an opportunity of contesting the second assessrnent should
have been given, and thpt the by-law was invalid.

judgnient of ROSE, J., aflnrrned.
Fu11erl1on, Q.C., and Casswell, for the appellants.
W ilacdona/d, for the respondent.

lZroin ROSE, J.] [Jan. 12.
t SMITH v1. PEAR.S.

A oeatCovet:nt-Jndtteminity-R'eetse- Sale of laznd.
Aoeatb), a purchaser with bis vendor that lie wvill pay the i-n.irtgage

moneys and interest secured by a nîortgage upon the land purcbased, and will
indemnify and save barmless the vendor fram ail lass, casts, charges and
damages sustained by bim by reason of any default, is a covenant of indemnity

h mercly, and if before default the purchaser obtains a release from the only
persan who could in any way damnify the vendor, lie bas satisfîed bis liability.

Judgmnent of ROsr, J., afrirmed.
ï -E. Tayloupr Enýg-1ish and A. McNab, for the appellant.

Snow and G. H. Smilh, for the respondf t.

From DIV'IONAL COURT.] [Jan. f:2.
lis YOUNG V. WARD.

Husband and wife-Eipiployi)eîit or occmfiation in îvlick husband has no
proriearyintres -Lt.~ng oaýgins-R.S. O. c. .132, s. .- F-u,/n

conveyanee -Aittack under dlain 'of ihird oerson acquired by 6erson h/rn -
self estopped.
Where a married %vot-an living in a house furnisbed by her busband and

supporting herself duriiîg lis temporary absence in searcli of employrnent,
lets Iadgings and supplies necessaries to the Ir iger, she cannot recover from
the Iodger the money due as earntd by ber in an employinent or occupation

t in which the husband bas no praprietary interest.
Wbere a creditor takes the, benefit of a conveyance alleged to be fraudu-

~ .~ lent, and on that ground fails in bis action attacking it, the acquiring by him
ofa amali dlaim and the bringing of anather action upon it, is an abuse of the

pracess of the Court.
Judgment of tý'e l>îvisional Court, 27 0-W 433, reversed.

t jZE. Joônes, for the appellant.
Casse/r, Q.C., and Srvayzie, for tbe respondent


