
CANADIAN COURIER.

Limita tions of the Constitution
With Special Relation' b the Canadian Naval Question

THE Britishi North America Act, the Charter
of the Canadian Constitution, by which the
rights of self-government were conferred
upon the Domnion and Provinces of Can-

ada, contains certain significant provisions which
provoke careful consideration and enquiry at a time
when political opinions are divided in regard ta
the naval issue.

I quo-te the foliowing, with the verbal change of
"King" for "Queen," as provided in Section 3 of
the Act:

9. The Executive Governmelnt and authority of
and over Canada ia hereby declared to continue and
be vested la the King.

10. The provisions oy£ this Act referring to the
Governor-General extend and appiy to, the Governor-
General for the time being of Canada, or other the
chief executive officer or administrator for the time
being earrying on the Government of Canada on
behal! and ia Vhe ame of the King, by what-
ever titie lie As deslgnated.

Il. There s4iali be a Council to, aid and advise in
the goverameat of Canada, to be styied the King's
Prtvy.Councl for Canada; and the persons who are
members of tiiat-Council shall be from time to, time
chosen and sumnmoaed by the Governor-General and
swora la as Privy Counciiors.

16. The Commander-in-Chie! of the land and naval
militia, and of ail naval and military forces, o! and
An Canada, la hereby deciared to continue and be
vested In the King.

91. It shall be lawtful for the King, by and with
the advice and conseat o! the Senate and House o!
Commons, to malte laws for the peace, order, and
good governinent o! Canada ia relation to ....

(7) Militia, mthttary and naval service,
and defence.

132. The Pariameat and Governinat o! Canada
shlxal have ail powers necessary or proper for per-
forming the obligations of ýCanada or o! any P>rovince
thereof, as part o! the British Empire, towards for-
elga countries arisIng under treaties betweea the,
E~mpire and sucli foreiga couaitries.

l'le provisions of the British North America Act,
above quotedý, very clearly express the present poli-
tical status of Canada. -Canada is declared to be
a part of the British Eýmpire, that is, a part of the
Empire of the United Kingdomn oi Great Britain
anid Ireland; and, thouigh tacitly deprived of every
consiautional right to participate in the goverrament
of the Empire -or in incurring or creating obliga-
tions towards foreign counitries, Canada is eni-
powered to perforni the obligations of Canada or
of its Provinces arising under treaties made on the
advice of the Governmrenit of the Uni ted Kndm

The executive goveraiment and authorýitofCnada is vested in the King, 'Phe GovernoGera
is the chief executive officer, who carnîes on the
government of Canada on behaîf and in the name
of the King.

The King is the commander-in-chief of'ail naval
and miitary forces of-and in Canada. The King,
by and with the advice and consent of the Senate
and Huse of Commons of Canada, inakes laws for
the peace, order and good goverament of Canada
in relation, amongat other ruatters, to "militia, mili-
tary and naval service and defence."

No political dissensions have arisen ini regard to
Canada's muilitia and miitary services, except in
isoiated instances where the Canadian Covernment
has insisted upon controlling the actions of British
officers, temporarily in the ýCanadian service, who
unfortunately did not realize that, in the King's
militia and mulîtary services of and in Canada, the
King, through his representative, the Governor-
Generai, acta under the advice of his Canadian
Ministers.

JIn respect of the proposed Canadian Naval ,Ser~-
vice, thle suggestiôn is now nmade tliat the Canýadian
Governmenit should abdicate its constittitional f unc-
tions, and vest the controt of this service in the
Admniralty, a department of the Governaxîent of the
United Kiiigdom, which is ini no sense responsibie
to or under the control of the Governiment of
Canada.

THE chief reasons urged for this abrupt change inTconstitutionai policy is the attaiient of
greater efficiency by ceutraiizing the control of
this service.

In a measure t~he saine suggestion xnight have
applied to Canada's judiciai. railway, custom~s, postal
or Iight-house services. England may train more
expenienced lawyers-why should not England's
appointees administer onr judicial systeni? The
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postal service might be improved if its management
wene centreti in London; Mn. Samuel may be a
more efficient executive officer than Mn. Pelletier!
The Canadian mulitia and military forces mighit be
more thoroughly trained by officers detached from
and directeti by the War Office in London!
Despotiani may under certain conditions prove to
be the moal efficient formi of govemilment, but, for-
tunately or unfortunately, it wold encounten insur-
mountable difficulties arising out of the traditions,
education, and tempernment of the Canadian people.

Waste of energy, efficiency and matenial always
result f nom inexpenience; but, in the end, as ex-
perience is gained, tlie workens becomne more effi-

"cient, and the ultimate endi is satisfactorily attained.
For example, the Canadian General Electnic Comi-

pany andi Canadian Westinghouse 'Company, are
now producing in Canada hydro-electric machinery
and appliances that England is at present quite in-
capable of manufacturing in her best equippeci
plants. There has, no doubt, been waste and lass
in the proc-eas of development; but the achievemenit
nierits unquaiified approval.

,Sa workmen and peoples anti nations increase in
experience and in efficiency, become, stnong, self-
reliant andi courageous, andi eventually develop ta
manhood and nationhood!

The purpose of the British North Amenica Act
was ta vest the administration andi conîrol of Cana-
dian services in the elected representatives of the
Canadian people. The King is aur King; but, in
respect of maltera within the legislative jurisdic-
lion of the Panliament of Canada, the King, or his
represenlalive, maust acl on the ativice of the Cana-
dian Goverament.

Includeti in Canada's legislative jurîsdiction are
cimulitia, mililary andi naval services andi defence";
and the King, under the ativice of his Canadian
Government, is "the commander-in-chief of the
landi and naval militia, andi of ail naval and military
fonces, of andi in 'Canada."

:Surely cogent and convincing reasons must be
presenleti before the Canadian Govennmenî wiil be
penmitted ta abdicate ils high funclions in favour
of one on more deparîments of a British Govern-
ment, which is ulterly inresponsible so fan as 'Can-
ada is concerneti. Sanie of us have thought that
'sudh reasons might be faunti in a fedenal organiza-
lion of the Empire, under a goveralment really imtil
penial in the scape of ils duties and responsibilities,
in which nepresentatives of the Canadian people
would be inviteti ta participate, and which would be
suslainet i by the common contributions of the Uniteti
King'domn andi af ail the Over-seas Dominions of
the Crown.

S OME *of us have also thought that such pros-
h'pective constitutional development was in

accord with the genius and traditions of the Bri'tish
peoples; and that in the administration o.f ail lm-
penial and international affaira, in malIens of peace
and of wan, in malIens of military and naval de-
fence, the concentration of contraI in an executive,
nesponsible ta ail those who cQntribuîe ta its
authoriîy anti financial nesounces, would make for
political unit>', for civil liberty, for political content,
anti for econoni> anti efficiency in the administra-
tion of Imperial affaira.

But at lime last Imperial 'Conference, Mn. Asquith
deliberatel>' teclareti that hils consummnation s0 de-
vouti>' wished b>' the loyalist represenlatives in the
Amenican Colonies pnior ta lime revoIutiqn, b>' the
moal emmnent anti sagaciaus of British Anieriçan
statesmen, by mnan>' paînioîic andi devoted public
men, of ail limes, in allier British Dominions beyond
the seas, was ifItenI> inipossible of accomplismment,
because of the delibenate determinalion of the
Britishi Government net la share ils imperial
authority. More recently, the Colonial 'ýecretary,
in an officiai despaîdli, which he assena, "accunately
represents lime views anti intentions of Hia Majesty's
Governnient," declares lIaI an>' farni cf Iniperial
federation involving representation froni Canada in
an Imnperial Panliament is "a deati issue"; anti that
Imperial policy "is anti muist nemain the sole pre-
nogalive of the (Britishl) Cabinet, subi ect to the
support of the (British) Hanse of Cornions."

If these tieclarationa of British Ministers express
the deliberate determination of the British people-
andti îe> do not appean ta be queslioneti b>' Brilti
publicisîs of standing anti authority-is not Canada

comapelied ta desist f roui advocating a ýpolicy of
ieueration ami centralization in limperiat altaîrs,
and, in the alternative, reling upon the express
provisions af its own political constitution, as well
as upon the energy and etticiency, the patniotisii
and generosîty of lis own people, ta deveiap uncier
the ts.ing, as commuanuer-in-cliief, its own milîtary
and naval services?

TH E vital undenlying issue seems to me to
Aarise out ai tme constitutional prabiemi whicli

remains unaoived, anti ta the solution af which the
sLacesmen of Gireact:nritaln appear ucterly induf-
terent. Many have telt that, il the flritîsh and
Canadian Goveruments reaily desired il, a solution
migtut be found whîch wouid gîve to Canada an
effective voîce in lmperial and international affaira.
But the repeated overtures- of Mr. -Borden 'have
been met with ili-concealed indifference by Mr.
Asquith ant i s colleagues. They seem disposeti ta
facilitate the political aevelopment of Canadta alang
the uines indicated by its existmng constitution; but,
naturaliy, they cannot refuse to expend moneys
which Canada may contribute, to conîtrol ships
which Canada may give. or b0an, to retain, so far
as concerna Canada, absolute andi irresponsible con-
trot in Impenial and international affaira, so long
as eight millions of Canadians remain so indifferent
to the ideala of civil liberty and ta the principles
of responsibie government, as to, accept, with coin-
placency, the damnable doctrine that loyalty to
King and Empire involve servile submission to Mr.
Asquith, or Mr. Churchill, or Mr. Harcourt, or Mr.
-Bonar 'Law, orSir Edward Carson, or whomsoever
the exigencies of British parochial politics may raise
to office in Great Britain.

Meanwhile there are preparationa for Canada's
defense, of vital imperial i mportance, now long
delayeti, which 'Canadians are practically unanimous
in appnoving. I ýrefer to, the fortification and de-
fense of strategic points on thme Atlantic and Pacific
Coasta. At present ýSt. John, N.B., a most important
autponî, and Sydney Harbour, the centre of coal
supplies on the Atlantic Coast, are utterly unde-
fendeti againat the p)ossible raids of foreign cruisers.
There is not a modemn gun def ending the St. Law-
rence River, the natural highway for .the commerce
of haîf a continent. Prince Rupert, the terminus of
a great transcontinental railway, is withouî defenses
of any kind. The fortifications at Esquimaît, which
commande Vancouver Islandi, are sadly in need of
modern equipmenx. Canada neetis fortified har-
bours of refuge, dry-docks, improved facilities for
repairing and oulfitîng ships of commerce andi of
war. Thesç needs, which are absoluîely essential
for Canada's defense andi for the protection of the
great trade routes of the Emnpire, the Canadian
0,;overnmnent can supply with the hearty approvai
of ail parties.

iBut, like ail countries in the eariy stages of their
political development4 Canada at tumes seems
obsessed with an over-weening desire to make a
aplurge, to cultivate a spirit of spread-eagleismlý ta
encourage the dramnatic andi sensationai conduct of
public affairs, with ilhe result that we leave undone
the ail-important things, which ail admit we coulti
and shoulti do, for conservinig anti protecting aur
vital national anti imiperial intereats, while we dis-
sipate our energies in futile efforts to attain pre-
tentious and controversial ends.

The Bye-Elections
BOHpolitical parties in 'Canada can finti cause

for rejoicing in the results of the three recett
bye-electionis in Canada. On October I lth an elec-
tion was heiti at Chateauguay, an historically Liberal
conrstiîuency. The Ilonourable Sydney Fisher re-
presened the 1,iberals, and 'Mr. James Morris the
Conservatives. The constituency is about two-
thirds French, andi one-third Engli1ýh. Morris won.

On Tuestiay, October 21st, a bye-election took
place in East Mitdlesex, an Ontario constituency
hislorically Conservatîve. Mr. S. F. ýGlass, of Lon-
don, represented the Conservatives, andi Mr. R. G.
Fisher thme Liberals. The Conservatives won by a
piajority of aven three hundred.
> On Thursday, Ocloben 30th, another bye-eiection
was held in~ South Bruce. a constituency which is
hisîorically Liberai, but which was won by the Con-
senvativea in the elections of 1908 anti 1911. Mr.
Reuken Y. Truiax, 'Liberal, was elecleti to represent
the s&at by a majority of 125.


