
{COMMONS]

have a new trial, and having a new trial found -%Ir. Mills a courteous nenber ln this
before twelve of his countrynien and being Hou-e. and the impres»ionhe left on ne was
aequitted, he avould go free. But this sec- that lie was a. ourteous and klnd-natured
tion, though not warranting the eonduct man. The hou.-%inister certainly promised
of the Minister of Justice, goes much fur- me the affidavit. But 1 have got It, thougli
ther than was, in my opinion, necessary. fot fronu him. That affidavit read as fol-
It allows the Minister to niake an inquiry: :cews
he need only entertain a doubt, 'he need
not be convinced of the innocence of th e (1)pTcatthe trial fSto anoers 7
man. He wmay grant a new til here, 2)That the parties have reason to belleve
but -for the section. he would have felt that the persons comprising thesaid panel were
at hits duty to advise a pardon. A newfot indifferently chosen, but that the party who
trial is a substitute for either a remis- furnished the names thereof to the trial judge
sion or a commutation of sentence. It gives was biased and suggested names with a vlew to
the widest possible scope, after sentence, to empanel a jury that would be unfavourable to
the Minister of Justice. He nay make "Y o! theacusel.
inquiry if he thinks fit to lear new evidence. (3) That of the said list five ere Liberals andInquiy Ifthe remainder Conservatives, and that the de-
but again I repent. only after sentence.,ponents are convinced that the majority of tbe
Now. I an Io soine extent in the dark persons so sele2ted and placed on the panel
as to the application niade to the 'Min- comprise those and those only that had a blas
ister of Justice. because lie lias not fur-against the persons charged.
nished me wIth the affidavits. But from (4) 0f'the five Liberals on the said panel, the
wha.t the Minister told me, and whieh I Crown prosecutor chnlleuged four, and directed
took down in shorthand. if he had let mie cne to stand aside.
see the papers I should I)osibly have ob- (6) One o! the Jurors rendering the verdict

jectd t th lous tand ofuicapplcatswas Charles DeGear, a dismlssed Dominion offt-jeeted to the locus standi of the applicants, ca
and denied ihis jurisdiction ito hear an ap- (7) Theprivate prosecutor, Mercer, was also a
plication for a new trial until after sen- disnissed Dominion officiaI, and he retained an
tence. !It is perfectly clear. from the re- advocate associated with the Crown prosecutor.
mark lie made bearing on evidence. that hatobjection being raised to the appearance of

e consered the weight of evidence. an the said advocate, Mackenzie, the Crownprose-lie onçtldredý-te whYli ofeviene. ad'cutor, informcd the Ilearned, judge that MackenzieI would remind the Minister that by section was associated with hlmin such prosecution, took
747 a new trial may be applied for to the Part ln the trial examination, andcross-examlned
Court of Appeal on the ground that the wîtnesses.
verdict Is contrary to the weight of evi- (8) That the deponents are convinced that the
dence. Was lt a fit thling. then, for the accused did not have a fair or Impartial trial,
Minister of Justlce to cone 'to an ex parte and verily believe that they are not guilty o! he
decision on so important a point ? Did charge preferrediagaînst thein, and believe that
he consult bis colleague. the %olicitor Gene- if they had been tried by impartial jurymeri
ral, an experienedriinal lawyer? Didhey wald havebeen acqutted.raian xpeiencd cininallawyr? )id*ie (9) That the defendants firat elected to be trled
get ia report from any of lits officers. from by jury, butafter the panel was exhibited elected
Mr. Power, for Instance? The affidavit te be tried by the Judge wlthout a jury, but the
of the accused Impugns the jury. judge refused to try the aecused wlthout the In-
ýHhouldueaot the Minister of Justice have tervention of the jury.
heard the other side. If he was to hear the
case at all? Was the Minister of Justice
as well able to judge of the weight of evi-
dEnce as those who heard it given In open
court? I press this further view on the
Prime Minister. who is himself a lawyer.
Section 747 provides an appeal to the Court
of Appeal on the ground that the verdict
was contrary to the? evidence, and by impli-
cation excludes the Minister from entertain-
ing an application agaInst conviction on
the ground that it was contrary to the
evidence? There Is no provision on record
for revising the decision of the Minister of
Justice. He can do as he pleases. yet I
think he Is not justified in hearing an appli-
cation ln regard to a possible sentence that
is stilli in the future. I wish to show what
his position Is. He was not courteous in re-
gard to this matter. and I am sorry for it.
When I was In the habit of meeting him as
a member of the House T always met the
hon. and learned gentleman on good terms,
and had the highest opinion of him. I am
surprised at bis action, because i always

Mr. DAVIN.

The Crown prosecutor is a strong Liberal,
and, therefore, could have no party feelings.
That is the afildavit whichl is ln the Depart-
ment of Justice, and has been recelved by
the Minister ; and If my information Is cor-
rect, lie saw Skelton when here and heard
him make his argument. In the middle of
May, Skelton was before Inspector Bazin,
J.P., ln Battleford, aecused of cattle steal-
ing. He asked to be sworn, and lu the
course of his remarks he said that lie was
a person who had considerable Influence
with the Liberal party-and he would seem
to have considerable influence with the LIb-
eral party if, with a sentence for perjury
hanging over his head, lie could come to
Ottawa and be heard by the Department of
Justice. and get fhe Minister of Justice to do
the extraordinary act of hearlng an applica-
tion presumably under section 748, which
only authorizes the Minister of Justice to
hear an application If the sentence has been
completed. I want to call the attention o!
the House to what took place when these
men were tried. This Is the indictment:
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