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requcst mlat mnade te thoîn for th.1t purpose by the pa:rtitt.,&l tth maliner dimbnîatott; îlîat is, finit a' requebt of a
majority of flic freelioldters or lioiim-eliolder.9, i i tire -,clèool
sctlons te bc affected by hIe chattges înius ho expresscd lit
a. publie meeting to berotivencti l b the schionl truste fur iluil
purpome. No Bli ileetingll? amuI csqilettly lie t-uell rL*lties
preceded the pamimg of tili's by-Iaw.

In my opinion, tlîerefore, if should bc <jmîshed.

Titi Quzxx cx Str.. WILL.IAM SWANs r. J.%%Ir liOWA.s

Mr. Hellitteil ninves to amcnd Ille orîler of ?dr. .lustie
Richards, ini thiis case, by awarditig to the <lefenaat lus co.sts
of defence.b

lt was a qîîo warranto caqe, tried lîiforo Mr. Jîiîfe
)ihards, te delormiîîe thme right of flic dcfendnt te hlînh hli.
eut as a tovnsliip couticillor, toi wilîi lie liait beent retuirtivd
mu duly elected. l'lic eare îm determiîîcd tha the1
defendant %vas entitledl te retain his lieat, but coîxcuiving finit
h. hall a diîmreîioi te %vitlthold cosils, andi flint blerJwVoe
cireumnatances iu the cas4e wietlà mnadc it proper to u suo;,lio
fBT. judgment in favor of dIl defeuld mI. but .tîd ilot give him

nu tosts against file rclutor,
The. defendant confonîds that flic relitor lîaviiig f ailed inust

b. ordered te Pay cosîs, unit tflit thero is lio tli.greîioîî Io
ad*udg otherwisc, and lie obtained a ride niali last tcrm, to
Jimond 1h.judgment tri Ilia res-.pect.

On the rolurn of flic ride, luis terni, afliclavite are rited
ahewing that the relator died on tho 6th. July last, filat is,
&fier this rule niai had i-.atud, anal belote its rotairt.

It appears that niost of the Judges, in ises bcfore thecm iii
Chambers, have acted ispeflt lie provision rcspeffling cobs is
the Statute as if it mvere discrctiotiary, to tlic full exhoul, otf
withholding costs fron the successful party. Thuis being se,
,w. ah.!! not reverse tbis order, umiller the circuniîstaîîces ni'
thme telater, against whom wc are desireul te give cob1s, beiîî-
no longer living. Ipon refèece te flie Juulges of both
Courts, we flud that n majority of fit place the ane cou-
atruciôn upon the clause mnt question, as ivas placcd by Mr.
Jattce Richards.

Rule dircharged.

D.A.t v. COOL AND HUGUBES.

L'irir.on Colre 4 C. P. IL 480.

T'hé tittliff or a Diviionurt oisi, in th» lisc îargc or lits -li)-; as xach
biflif, la eaiiicl o nmotice ut a( lini aliler il,,, divisionî colin nci4. sud unit
the oiueetion àa open to iit iudcr the r.Ica of 1 s guiiy pet stalutet"

%Vrit i.aued 16th February, 1854 ; declaration, 111th April,
1854.

Trespass--De bonis aeportatis. Picas: by defendaîîî
Cool-Not guilty per atatute, and not possessed ; by defend-
at Hughes--lst, nt guitty ; 2td, flot possessed ; 3rd and

'«i apecial plcas, jestifyin.- uniler a Divirion Court exeu-
fion, against the -oci oilee Egan, and tlle--itig ait assigai-
ment of the good front Eg-an te the plaint iir fraudu lent" as
against creditors.

At the trial tho plaintili gave prini( facie evidence cf a
bill cf sale duly regisiered. If appeared that alter flic tussigil-
ment Egan depnrted, Icaving lis wvifo inflic lieuse where lie
hd tesided andl kept lavern; bliat she remaiîaed there in
possession of the bouse and poils for thrce or four wvecks, aaad
thon lot, going tu the plaintaff's, short! y bfefore the seizure.
It appeared Cool had scized ani sol( the gooids imiter, as
allegeéd, an execuîio7u at Hurhes's suit against Egatu, being,
.appareiitly indcrnnified by- ÎÎtxghcs in se selling'; eut no ero-
cution or indernnity appears Io have been rcg-ulfir1y îîroved.

At Ille clos(, e! tlic plain:iils case LEdceg, for defendants.
ioved a notusft lis fi) Cool, (in flic gritund that lie wan entitled
to ioieu of notiona am lavitig ltctf-t i lic exectihion cf his duty
as bailitl'initier flic livimioti Court Act; anI ar; te Hughes,
lîeene lie %vas notu ;îrovmt il) have directeil or acted' in the.
:îIlege(d tre.0s10ït iliiliîll'S ol AS te lughle$, il WUS
left tu flic jury, wlîu Çnund a verdict ina ltis faver out the plea
of 1101 Lmiily, and foîr pliilt ~eîugyon flic other isesues.
Thuey (fiii agninst Coul £65 damaîges, %vithleticvo re--cvcd,
Io i move a noi . siiit if enitled Io mioice of acdtion. Ti, j ury
rounid flîint lie acted iniftic execulion of lus d'îly ils bailifi.!

Dtitiigt ihî tcrm REcle., obtaiuxed a rule flÎsi to enter au:on-
suitpumiiiaît l lenve rt-derveul.

Durand -tlteed cange. and conteuuled thiat the 14 & 15
Vie. v. -21, iipplies tu bailillsias %vell ns justices of the Peace;
flimnt îlîis exertition heigathaîCool, flie bailift' liait no right
te sviy.e plaîuuiff'.4 gusîufix; tlaat Cool coiil have hall tho talle
tu Ille properly tritd illiler uIl provisions of flio slatute that
Cool mvas tttet eîiug bond file, anîd tireforo nlot entitfed bu
niotice ; anîd tiaf, aililioiad ilua verdict mvas in faverof Hughes,
il il nouw trial is dqaniteil i ,ilioul(l bc as tu both parties.

ecrs-, in reply, e-ntiteuceîl tlîat therc ix ne difierence
betîvee.- Ilie sitble 131 & 14 Vie. o. 13, sec. 107, andl tle on.
Nvbtio'li prc tte as to teqîîiriîag notice of action;ý that the
bailiffaunay pleuti the general issue, sait give la evideiace the
%çant of nlotice; tîmat flie tctio)n slîou ulghavo been brought
Nvitbiî six inoifflis. whlielu lias îlot been done-the plaintiff
niust tlierefore fail-Tiuîon, r. Stubbs, 1 U. C. Q. B. I. 347;
Satidersoîi r. Colemn, -1 ib. 119;-that a bailiÎT, although ho
knomvs iliat flic prOpertuy is muot flic p roperty o! the execu.tiou
<tebter, stitti ticb is ort teed lie must seize, and is entitled to
uotice-leecliey v. Sides, 9 Bl. & C. 80W; Cook v. Leonard,
6 B3. & C. 351 ; Sillal v. Hiopper, 9 Q. B. 1005; Smith v.
Reg-1il a, 18 L. .1. 301 ; Co-, v. Reid, ib. 216;-that a new
tri.ui 1înay- be graîatedl against one party-Davis v. Moore, 2
U. C. q. i. IL. 180.

MAC.A ULAiY, C. J.-lie lon-eontinued possession cf Egan'a
wvifc, &c., consmîuted evidence sulficient to go te the jury ln
stulpit of the bonafides of Cool's coaduct if entitled Io notice,
assîniig iluat the goods %veto really the plaintiff'< property
rih the lime, and this %vlietlier Cool was intcminified or nlot.

The indcmnity miglit implicato Hughes, as adoptin<', if
flot directing, tlic seizîire anud sale for his bettera, wiîiUot
ttlpriviiug- Cool of his right to defend lîimselfjn any greund
of defece open te him under blic siatute-Timon v. Stubbs
(1 UT. C. Q. B. R. 347), Booth v. Clive (10 C. B. 827>; that
defendaaîî is cutitleul t notice .Toncs v. Elîlott (Il U. C. Q. B
R. 30). On. reference te the 13 & 14 Vie, c. 53, sec. 107, the
14 & 15 Vie. e. 51, sec. 5, and tlîe 16 Vie. c. 177, sec. 7, if
appears te me tlîat the defoiîuant avas cnitlted te notice, and
thal the objection is open ta hlm under the plea of not guilty

pe llaîe. It is clear lie mvas ac.in- uinder the statute sufIR-
cicntly te entitle hlm te notice, aud' the last act expressîy
aîtllorizes the objection mînder sucli plea-tic case cited froan
1 UT. C. Q. B. R. 3,17 wvas belote the last act.

1 cn soe no good reason w1ly, silice the 16 Vie, e. 177,
lie. 7, the defenduant may nlot raise tlae objection under the
generai issue per stahute, if ho could flot have dotte se before.

bMeLEASN, J., anul Ricii.ARDs, J., concurred.

Ruile absolute.

REIN X. REL. GLEflSOS r. Hloitsià,<.
Ao coiiili couru judge esîinîi 5Thfi a qo iurranto during tei rni ie ii the

supere rotas. 13 Q. 111. R. P. 140.

£cdes ohtained a ride calling on thto relater Io shew ciuse
wlîy the order made by tic jîidge of the 'County Court of the.
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