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[We cannot agree in the gloomy anticipations of our cor-
-respondent, and the remedy hie proposes *o feux, would not an-
swer, nevertbeless there is a good deal to be said on both aides,
and we shalfnot at present commit ourselves te any decided
opinion.1Juat nov we prefer to allow our correspondants to speak,
and would be glad to hear the opinions of other officers on the
subject. There has fromn the firet been a mîs-move in estab-
lishing too many divisions in each County, owing we believe
more to the eagerness to multiply offices than to any urgent
demand froin the general public. It May flot bie too late to
rectify this evil-at ail events it May bie arrested.

We tbrew out the suggestion whether a criminal.Iurisdiction
for summary convictions miglit flot vith great advantage to
the publie bo conferred on Division Courts, and if w. are
rightly informed some measure of thi. kind was either intro-
duced or spoken of luat session.

Nov is t he turne to diseuss the matter-wili our frieuds favor
us with their vieWS ?-EDs. L. J.)

Po the Editora of the Law Journal.
Warwich, 16th Sept., 1880.

GENTLEMN,-Mlay I request you wiii give your opinion vbe-
ther a bailiff is entitled to mileage on an execution which he
has toretarnnul&z bona?. There appears to bedifferent opin-
ions on the subject. If tbey are not, it is a great bardship
that they should travel several miles for nothing, especially
since the exemption law is in force, which moaes haîf the
executions to be returned "lNo goods."

I romain, Gentlemen,
Your obedient Servant,

JAmES F. ELLIOT,
Clerk 2nd Div. Court Co. Lambton.

[Our correspondent villi Sud hie question answered in the
negative more than once before ini this journal.-EDs. L. J.]
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SCOTTr v. TRI TaLUSTESs OF UNION SOHOOL SECTION No. 1, IN
BuRGEtso, ANDC No. 2, IN BATHURST.

&clool trugee-Eecuumt aga<in-Sae of sc/aool houge.
ffled, that land conveyed to Rchool truste for th. PurPffle Of a achool, could
flot ho soid under execetion againgt theon' ona udgmont Obtajned for theîmoney
due for building the achool boume

EJEcTXZNT for half an acre of land of the rear part of No. 12,
la the 1Oth concession of Burgess.

At the trial Et Perth, before Richards, J., a deed tram John Allan
to defendants, datod 17th June, 1856, vas put la and oxecution
admittod.

This deed was made bebveen the said John Allan of the first part,
Ana Allan, hie vife, of the second part, and the trustees of the
united sohool sections No 1, of the Township of Burgess North,
and No. 2, of the Township cf Bathurst, both in the County ef
Lauark aud province aforesaid, of the third part; aud by it, in
consideration of 5s., the said John Allan conveyed to the said
parties of the third part aud their successors in office for ever, the
land in question, -"in trust for the use of a common school la sud
for the united sehool sections No. 1, of the. Township cf Biffges
North, and No. 2, of the Township of Bathurst, both In theCocun-
ty of Lanark, and Province of Canada aforesaid. Provided slwaye,
and lb le the true iutent aud meaning et these presents, aud of the
parties hereto, that if the said above describod lands and promises
obail at any turne hercaftr cease to ho uscd for common school
purposes for thie space of blirce yoars at any one time, then and ini

that case the. sane shall immediately revert to tué oid Party of
the. firut part, his boire aud assigna, and ho, ahe, or tii.y ohall aud
may enter In and upon, and the saine shahl aud may Ooo1P'y aud
onjoy, as tully ta ail intenta and purposes as if these presenta nover
had been made; the oaid trustees or tbeir successors in office belngallowed to rernoye auy building or erectiona thereon before the. ex-
piration ef said three years." Thon follovod the usual covenantsj
for titie, and bar of dower.

A judgment la faveur of the plaintiff against defeudants, entered
in the Comunon Pleus on the 15th March, 1858, for, £171 2s. 2d1.
vas also admitted, and thc issuing and returu cf oxecution against
geods ; and vrits offi. fa. and yen. ex. against lands were produced,
and a deed trom, James Thompson, sheriff, te the plaintiff cf bhc
locus ina quo, dated the 5th cf Septeuiber, 1859.

It vas objected that the iuterest of defendants under the deed ta
thent was not ane that could be seized aud sold under a fi. fa.
againet lande, anid n verdict was taken for the plaintiff, subjoot to
tii. opinion cf the ecurt en~ that point.

Bickarde, Q. C., for the. plaintiff.
Deacon, contra, cltod Simpson y. Oarr, à U. C. . B. 826 ;Dos

ýHu11 v. Greenhil, 4 B. & AI. 684; Roe v. Peggie, 4 Dougi. 809;
Scott v. Schole1 ,, 8 East, 467; Jiaxter v. Brown, 7 M. & Gr. 198;
Hill on Trustees, 289; Grant ou Corporations, 511, 512.

The statutes bearing upon the question are rcferred ta in the
judgments.

RoBNnsoN, C. J.-The plaintiff haviug a claim upon the defen-
daute, the sohool trustees, for building a school bouse for their
union section, obtained against them in the Court of Common Pies
an executio.n thereupon for £171 2s. 2d., and taking out a vrit
against the lands of the trustees of the said sohool section had the
site cf their achool house and the bouse itsoîf sold at sheriff's sale,
and the plaintiff lu the action bought lb at the sale for £60, snd
en *the fith day ef Septomber, 1859, the. sheriff made a deed to hlm
of, the land.

,The judgmeut sud exocution vere againat the. truste., in their
corporate naine.

A copy of a deed, dated the 17th of Juin., 1856, by whicli John
Allant and bis vife conveyed the site of the School bouse ta the
trustees of the united school section, Iland to MJeir 8ucceagort in
oirice," la given in the case stated, freint vich lb yul be seeu that
bhe trustees (that: is, for the turne being) vere to hold the land lu
trust for the use of a common school in aud for thc united school
sections.

The .£rst question is, viiother the land vas subjeot te be sold,
Sl q**% te, Mdeàly lbeott debt, itue' te hia by the. truste., for

bujlding thi. saoocl houn,ý as lb la sdmnltted, by the. parties ? Ij
tbiiuk it vas neot se 'hable. , .1ý

Tii, echeol trustees are a board for taking Caro of and nlanaglng
(aunong other duties) the ahool bouse in vbicb the common sobools
are to be kept for the bon eft ef the inhabitants. They are lu the
liglit, I think, of trustees for the inhabitants as regards the achool
houses and the sites on which they are bult. If tbey vere indi-
viduals agaiust vhom a judgmnt had been entered for a debt due
by theni jointly, auy property vhich they held as trustees for others
ocould not be aold to satisfy the judgment.

The case vas argued as if the question ver. rather, viethor1h.
property could net be sold under the lOti section of the~ Staltute ot
Fraude, 29 Car. IL, ch. 8, but that la a provision appl Ing only te
judgmeuts against persons for eohom lands, &o., are held by Othe"s
la trust, that is, upon a naked trust for their benefit, vhen ne
special confidence is repoed lu the. trustee, but hie la merely ta pay
over the renta and profits ta the ceairai que trust against wheuu til.
judgmentutasbeen rendered. This la clearly no case of that kiad.
The inhabitauts of thc sohool division are the cestui8 que trust iu
the case. The defendanta are net la that position.

But it la argued, sud not uureasonably, that the debt in tis eus.
beiug due te the. plaintiff for building the sahool hou,. wiieh ho
desires should be, aeised la exécution, it te not unjust that hoe
should be able te sein. thé buildinig ln, exeoution ta psy the. debt.
If ve look, bevever, ta the extent te vhich suci a dlaim înight be
pusbed in Bimilar cases, w. should Ss the embarrasament that
vould ensue.

ln this case, ta say nothing of the Site, the school houn. itWef
cost £150 or more, aud the viole lias been bld off by the, plaintiff

1860.]


