
to, b. illegal, Nwhieh it is liot. Agnin if You nav flx the costs o£
an adii.1nistration or partition action at a pere-entage ou the
qun1ut rpalized, why shoul4 it flot bc equally lawful to fix the
costq of etJher ations on the saine or. a 1ike bu~is, -Clients, of
conree, shoul . fully proteeted against unr< nonablc bargains,
but surely solie-itors are also entitiud to soite pivteetion.

When solieitors are alIowed (as thcy are) to make bargains
regarding their rmmuneration for non-contentioum buisinesq, ahid
the only test of their validity ie the~r reasonableness, it ix diffi-
cuit to sec why they should not have a similar power in regard
to inatters of litigation. It nay be daid that the client and
éolicitor are not ahvays on ociail ternms in disc.ussing reinuin-
eration, for instance, in aetions of tort, as the Iawyer Lî rnuh
more Iiko!ly to kniow the probable result of the suit than the
client. But, on the other hiand, it is notorious that in surh
caseýs clients seldoin tell all the factN or correctly stato theui to
their lawyer, and wheu the case itî trie9d the evidence is oftcn
entirely different fromn the statenient given b) the solieitor, andi
consequently, the case is; lost.

In Ford v. Mason, 16 P.R.. 25, it was heldl by Ferguson, J.
that R.S.O. c. 174, s. 54, oilly applies te non-contentions busi-
ness, and that, therefore. the f4tatute only authorisces agreement»
as to co.5ts for business of that eharacter, but iii view of the
recent decision of the Court of Appeal in Clark v. Jo8eph
(1907> 12 K.B. 369, noted au te,,p. 6.51, it would seeni that, ete-o
gether apart froin the statute, there is notbing illegal in a
solicitor making a bargaan with bis client as to his reinunieration
even in matters o~f litigation.

We are net convineed th'at Pord v. Maso» is a correct inter-
pretation of these ill-drawa sections.

The English statute f roim which R.S.O. c. 174, se, 52-54- is
dcrived explicitly applies te all kindé of businesa, and we see
ne sufficient renson why the On'taria Act should net bc amended
to correspond wîth it. If so extended, the statute would afford
every necessary safeguiard, te the client, when it provides that
such agrement mnust be reasenable and miust bc in writing.


