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the service of thc writ on a motion made therefor than to allow the cast to
proceed at the trial with a certainty of its ultitnate dismissal.

O'Donoghue, for apKlants. fl/q. for respondents.

Street, J., Britton, J.] \I.ATTHEws v. NIARsH. [March 21.

I>romissory note-Accommoda tion maker-Rtneiva/ noie obtained bv /raud
of principal maker- Righi la site on original note- Di.rision Court-
Power Io amend.

On April 4, 1899, the above joiîîed with one Nlclonald in a
promissory note for $130 in favour of the plaintifis for the accommodation
of the latter. %Vhen it became due MLI)onald brought a renewal nlote,
purporting to be signed by the defendant, which the plaintiffs accepted and
gave up the original note stamped "paid." -Ncl>onald becoming ir-solent
and the plamntiffs faiiing to get payment of the renewai note out of his
estate, sued the defendant upon it lefore a Division Court judge and a
jury, when the defendart swore he neyer signed the renewal note, but
nevertheless there was a verdict for the plaintitfs. A new trial was then
granted, resulting in a verdict for the defendant. A further rew trial then
being granted, the judge at the trial allowed the plaia-uîffs to dlaim iii îbe
alternative upon the original note, as well as claining upon the renewal
note, and to amend their claim accordingly. T'he Jury then returned a
verdict for the plaintiffs on the original note. T1he defendant applied for a
new trial which was refuised, and he then appeaied to this Court.

Held, i. The Di)vision Court judge had jurisdiction to amend the
plaintifi S claim as he had donc under Rule 4 of the D)ivision Courts.

2. The renewal note being a forgery so far as the defendant's signature
was concernied, and the plaintifïs, therefore, having been induced bv
Mcl)onald's fraud to give hini up the original note, the plaintiffs retained 1
right tu recover in equity on the original note.

liewson, K.C., for plaintiffs. Gunn, K.C., for defendant.

Boyd, C.]1 BURKHOLDER V. G;RAND TRuNK R.W'. Co. rNlarch 25.

Damage Dea/a bY atidnt-Appai tien ment betiv e.-n iido 7< a nd
chi/dtreti.

An action lîrought against a railway company by a widow on hehaîf of
herself and four infant children, aged respectively seven, five, three and
one year, to recover damuages for the death of lier husbarid through the
company's alleged negligence, was settlcd b>' the company paying $4,800.
On application to a judge the amount was apportioned by giving t he widow
$i,2oo and each of the children $900, the widow also to bc paid for the
children 's maintenance, $2oo a year haîf yearly for three years, the fact of


