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stated hy Denman, J,, at p. 242: "A document given 'by way of charge' is iiot

'à one which absolutely transfers the property with a condition for reconveyance,
but is a document which only gives a right to payment out of a particular fund
or particular property, Nvithout transferring that fund or property."

BILL 0F EXCHANG FORGERY OF NAMEt OF PA','EE- PAYIP A FICTIrlOUS OR NON-I.X!STING PERSON'

-1ANKER, LIABILvry op, FOR PAVING ON FORGEU DOSEN-ELINC

In Vagliaiio v. V'ie Bnnik of Englaiid, 2,3 Q.13.1). 243, %vhich we noted,
anite p. 146, when before Charles, J., his jud'irnent has been athirined by the
rnajoritv of the Court of Appeal (Cotton, Lindley, l3owefl, 1rv ad Lopes, L.JJ.),
the head of the Court, Lord Esher, M.R., hoNvever, dissenited. It myi bu
remembered that the action wvas brought by the acceptors of bis of exr.halige
for a large amnounit, for a declaration declaring that the defei:dants %v'cre flot
enititled to debit the plainitiffs %%ith the ainouunt of these bills which thev hiad î.aid

à upon a forged indorsenient of the naines of the pavecs. The bis il] questiol)
wvere purported te, be drawn bV a forei gn custoîner of tme acceptors in favour oif

î another foreigii firmn, and were presented to the acceptors ini the ordinary cours(-
of business and accepted by thin. The naines of the drawers, howver, wert,
lu fact forged bv a cierk in the aicceptor*s emnpiovinient, and ifter procuringi ftiw
P { pantiff s acceptance this cierk then forged the nais of the pavees and pro-
cured paviiient of the bis. The point on x% hich the Court ciiffered was whether
the payees wvere te, be regarded as real or tictitiouis persons. Thevre %\as a lirii
of the naine of tli- pavees, but thev hat! nothinig whatevur to do %vith thuc bills,
their naies being unserted as pavees bv the forger of the naine of the drawers.
The nia ority of the Court were of opinion thitt the j3ayees were reai and flot
fictitusprnanthrfr the bank was precite< froin charginig the plaini-
tiffs with bis paid on the forgti(l iitorsvinîent. On the othier hand 1 ord1 Lsier.

M.. vas of opinlion that the bis ini question \%ire flot reaiiy bis of exchange
for iack of a reai drawer or a reai pavee, but thiît the 1- iiutiffs Lb thleir acc Pt-
ance were estopped froin di!uLting the valuiditv of tie signtuttre of the (irawe-r of
the bis, but as und1(er the Bis Of Exehanlgeý Act, 1("2 (45 &' 46 ViCet., e- bl),

iý j F 7, SS. 3j , where the pavec is a fictitious, non1-existintg person, the bill nîav be
treated as payable te bearer,- lie was of opinion that the bakwas entitled te
charge the plaintiffs wvith the blbccwise though there was a real firin of dtt
narne of the pavees, 'et as regards these bis it was never iinteinded that that tiri

- should have, and thev never did have, nvrght to tife bis in question, auJ
ý-q therefore, as regards these bis, were fctitious -pavets. andl the bîill wcre, there-

fore, unider the Act above referred to, jxayable ta bearer, and thervfore the bank
was entitled to charge the plaintiffs with the bills. Considering the immllense
sum involved, and the difference of opinion in the Court of Appeai, there can be
little doubt that the case wili be carried te the Flouse of Lords.

Fil H-C MARrtzR I'ARTV--lAllLITY OF OWNRS.

%The only case nlecessary to be noticed in the Probate Divisioni is The I>arhan;
CitY, 14 P.D. 85. This was an action by a miaster against the owners of a vesse!


