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Q ]B. Div.] NOTES Oi CANADIAN CASER. [Chan. Div.

Wbthr r lt hedeenlntwa sca-

PORTEOUS V. MEYERS.

G'4t4ttous bailment-Negligelce - Liability Of
h bailee.

Trhe plaintiff left a sum of money witb the
401endant, aso epr o aekeig

'h.Money was put in a safe in the defendaflt'S
%hJP but when the plaintiff applied for it the

4elt day, the defendant told him that it had

4ntaken out and he could not give it to bim.

(31 the evidence, the jury foundl, in a:nswer to

1ne8ti0ns submîtted to them, that the defend-
!Jit Was wanting in ordinary care and diligence
't' tB.king care of the money, in unlocking the

ItOler in which it bad been placed, and leav-

111 it unlocked wbile he went to the cellar to

t'et goods for customers, who were then left

IL'le in the shop, and that the money was lost

th1r0ugh the defendant's negligence. Tbey

4'I0 found that the defendant wrongfully
OPDroPriated the money. Judgment was direct.

tý tO be entered for the plaintiff upon these

e4IsWers, and the court refused to disturb the

14iltgton, Q.C., for the plaintiff.
4'i~th, Q.C., for the defendant.

SRIGLEY v. TAYLOR.

eleCeion.Disq&alification for voting-R. S. 0.
C. 10, S. 4-Agent for the sale Of Crown Lands-

e- S. O. C. 24 -The Public Lands Act, R. S. O.
C- 23.

1Yorder in council, the defendant was
aPointed agent for the location and sale of
1lIIds under the Free Grant and Homesteads

Aet' , R. 0 . cap. 24. By letter from the

Crownl Lands Department, the defendant was

itru~cted to enter upon bis duties respecting
t4elocation of free grants, but not to seil lands
rreceive inoney untîl be had given the usual

~f( l rtY. By R. S. O. cap. 10, sec. 4, al
8gellt 5 for the sale of Crown Lands," amongst

Otiier Persons, are disqualified from voting at

eetu for the legisiature, under a penalty.
d4eefendant, before be had given the neces-

"x ecurity, voted at an election for the
4&"lature
1144, that he was an agent for the sale of

ro~Lands within the mes.ning of the Act,

* ~c. 10, S- 4, and, therefore, liable to the
~Ilaty lmposed.

agent is a question of law and flot a question
for the jury.

A rnoldi, for the plaintiff.
Osier, Q.C., for the defendant.

CHANCERY DIVISION.

Eerguson, J] o[June 12.

IN Riz BIGGAR, BIGGAR V. STINSON.

Will-Constructiofl-Her.Chlren--Guardian
of legacy-Trust.

A testator bequeatbed as follows: Il I give

and bequeath unto G. B. and her cbuldren the

d1welling house they now occupy, the wife ýof

C. R. B. and bis cbildren, appointing C. R. B.

and G. B. joint guardians for the children

above m entioned, and #500, ail transactions to

be nulI and void unless sustained in writing by
botb guardians."

Held, that the cbildren mneant were those of

C. R. B. and G. B., and there was a simple

gift to G. B. and her cbildren, wbo took con-

currently; and C. R. B. and G. B. were, by

tbe above clause, mnade trustees for their chul-

dren, and could give a good acquittance and
diacharge for the *500.

In another clause of his will, the testator

willed and bequeatjied Ilunto G. G. B.'s wife,

E. B., *5,500. This bequest is under the joint

management of G. G. B. and his wife for their

beirs; should there bé noue, then, at their

death, to revert back to my heirs to be equally
divided. "

Held, that there was a trust of the *5,500

reposed in G. G. B. and E. B.; that E. B. was

entitled to the benefit of the trust during ber

life, and* upon ber death tbe benefit of it would

go to any children tbere migbt be of G. G. and

E. B., or any descendants tbere might be an-

swering the description, Iltbeir heirs,"' and if

there were no such children or descendants,

then to the heirs of the testator to be equally
divided amongst tbem.

Anotber clause was as follows:
IlI will and bequeath unto M. R. B.'s wife

and bis beirs, *5,000, and appoint M. R. B. as

guardian and manager of tbis bequest."
Held, tbat a trust of the 05,ooo, was thereby

reposed in M. R. B., and Ilbeirs " was merely

descriptive of legatees intended. M. R. B.


