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thamn-1 de-ire to alter andi qualit'y my previons Tbere are, however, we'd established exceptions
SttOment; 1 mean to say, flot thet I have abso- to tbis taie, whether wi.aely su or flot, is cor ttinly
Intely nu hope of' recuvery, but that 1 bave no a, grave question, and ao.ng thein are dying de-
pres-rnt hope ut'recovery. If tht' vitls admit ot' clarations. These are undorstuood to be state-
two constructions, one in favur and one agaioat ments made by a person uuider» tlie immetiatc
the prisoner, we should aclopt that one wbich apprebensions ut' death, aund avb did die son
wonlt, be in favorcrn eueS. But the interlînestion allerl I 1'hbii. Ev., 215, it is said. Cie cuida-
und olteration bore was caused hy tbe magie- rations ut a person wbu bas recoîvoci a mur tai
trate's clerk atsling tht' declaraut tu correct any injury. made nder the ppprehension eof deuil',
mi'stike, and, the case heivo ne ut'life and death, are eonstantly adnitted in çrtiminttl prosucuntiorns,
che lu effuet sys-Titere is a mistake, and 1 de- and are flot liabic to the commuon objection against

5re it tu ho corrected. The ovords, therefore, bearsay evideoce, partly for the reaon that the
have a detinlte and fixed moaning, naînely, tt swt'ul situation ot' the dying person is considered
quatify the statemont read tu ber. tu ho as poNcorful over bis con'seience as the ob-

Bî LEa, Jý, said that, having tried the case, ho ligation ot' su oath, sod partly ou a suppose I
wl-bd to stote that t'ront tht first hoe entertained want ot' interest, ou the' verge ut' the next ivorld,
a. struug dluht xipn the quî'stiuu, bat as tbere dispetsing svith the noeesity ut' a croîs 3exami-
was nu other evidence tu loave tu the jury lie haci naiýon. Without qucstioning the souîîdooss if
thon'bt it best tu oeserve the case. 'flice law this lest rossun, ohuoxiu as it may be lu fair
pruporly regarded tbe admissibilicy uft' Iis kinci critieiru, it may ho sat'rlv suic, the' exception
ut' evid nce wth jealuusy. Th 'me wa t n power ilsoît' dopi ivos au accusa(] party ut' a rnoqt iîe'i-
otfru~ tmuu the declarant-nu mecans ut' mable privilege securto lu îb by the ninth soc-
i,,ii'tirt, o'tîr pi'rjury ;gîcot, danger ot' tistakas. tion uof Article 13 ut' Our State 'onstitution, "lut
W uit the doulai ant saidi ellcot wa8, - If I meet the wituessos t'cero face," su thi t by cross-
tion't poet botter, I îshahl die." axautination the trutb ne y ho elininaiiýteci.

Conviction quoelted. l'lha exception is in ulerugatiuu ut' coi'trtut
__rigbt, t'ur, indopendent ut' constitutions aud buws,

ait accused person bas the' righit tu hear the' Noit-
U NITED STATES REPORTS. neoa, wbo la tu con lemn hlm, iu bis preseuco, su

- that ho may ho subjeeto I tu the, Must rigil lu-
SUPRE'dE COURT 0F ILLINOIS. quisition. To lîeng a mn, 0on tht' statetuents ut'

oua whu la on bis dying bcd, racked witbi pain,
TUEo CHICAGOu & GREAT EAqTEItN RsttWAY incapable ln muit case, ut' giving a falu and accu-

COMPeANY, ET AL. V, MAtcSIALL. rata armant ut' the transaction, waesleîed in body
Dying ccturations. and lu minci; sud, tbougb lu art iculo suorfi&, bar-

lu nu ruý,, suieV t1121 ut a piublic Iiroseensîon tocr a teîunî- horing soine viudictiva feeling againat hlm who
ca ouinic ic, ciii the dio de lîrattuns ot cte oîsrty bas brought hlm lu that condition, la, lu say the
itdi t, r'î'civet tin vidüec. It iii cases they tri' l'est, auJ has always heen, a dangerus innova-
nî,t ictioissible. tiou upun sontld principlea ut' evidorice ; and nu
Bînîcîr, OJ -Tho only question ut' any ra court uughî to bo disposeci lu exteuci it, lu onhauceý

importance presented by Ibis record, whicb we cases lu whicb il ic flot, lu its inception appiy.
are disposed lu discuss, iý, were the dying dadla- The mIle ilseif bias no great ayitiquity lu recune-
raitions of the boy admissible lu evidencce tu charge moud il, it having beau tiret declaraci, hy Lord
the defendatits? Chiot' Baron Eyre, ut tha Olci Baîiley, lu 1787, la

The action wss case te recuvar damages for Woudc(irlis case, 1 Leach, Croîvu Law 501), lu
dsath occasioued by the cavalais management ut' whicb the montrous doctriue ws held, Ihat ai-
a railroadc locomotive, aud bruugltt by thîe faîber thuugb ltae dccurenit did flot apprehtn she wea
et' the boy kileci, as bis nex t' kf su ad parsunalinl a critical state, lu muomentary expectatioi ut'
represortitive. deatit, soou lu appear bet'ore the Ibrune uft'heb

Titis is a naw question iu tbis court, sud quila Etarnal- and, aithugb lte witnesses ould givu
an iîtterestiug une, wbicb wraoe lc ime to discuas nu siatist'aclory informnation as lu the sentimeuts
ut very great laîtgth. A t'ow principles ut' evi- ut' hem miud upon titat subjeet, sud the surgutu
dence avili ha uoticed, sud snob opinions as lext tostifying that stue did nut soo'n to ha et 11l 'ou-
writers ou evidence or courts ut'jnstice may bave sible ut' te danger ut' ber situation, sud uovar
declai c ou the point. sayiug wbotber she thouglî she should live or

The gouaral mule is, that heursuy avideoce, that dlia; the court li, on1 its Owu couviction, ltha
la, statements eoming froua, oua nul a pamty lu she was lu a, coudition reudacring, almost immedi-
intera t, sud nul a party lu the procaoding, sud ste deatb inevitable ; antd, as persons about lier
nul ucada under oath, ara nul admissible, for the tbongbt sha waa dying, ber declamations, monde
meesun that sncb statemeuts are not subjectoci lu under sucb cimcum'-tances, ougbl lu ha considsro i
the ordiuery tests raquimed by law for ascertain- hy tha jury as heing triade under the impression
iug their tmutb ; the suthor ut' tha stalemant nul of bar approacbing dissolution, wheu the raie
beiug expused tu cross-examinstion lu the pros- shuwed, hy the naust positive pruot', site hbtd nu
once ut' a cour t' justice, sud nul speaking uîîdar impressions upon the subjool.
tae panai sanctions ot' su oath, witb nu opportu. llaving nu snob impression, huw conld ber

niity lu iuvesîlgata bis choractor aud motives, aud couscienco have beon touched ?
bis depomtmeut nul subjeet lu observation; andi Tha umisunar avas convictoi sund exectlo, thuls
ltae miscunstructioua to wbielh sueit evideuce la addiug ona mure tu the judiciai murdors athicit
eKpuseci, trutheI ignotrance or itnattention o? the bisoken the page ut' bistury.
heirers, or frout criminal motivas, ara powerfal Andi this la the leadinJcs inO lu bor0t ut' the
objections. exceptioni.


