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‘ex-ministers-to ~submit the railway bill
with their reasons: for deeming it neces,

ant-Governor before introducing it to’ the

-crisis might “and “probably  would: have
oceurred, there could ligw'e been no mis-
take'as to'the real question at issne.’ As
it is the ex-ministers scem determined to
; rest their énsé not on' the merits of tlieir

: railway and financial- poliey, but on.an
issue on which according to the anthorities
; which we have quoted above they are un-

doubtedly wrong. The -extracts from a

. speech of the Earl of Dufferin from Bage-

hot, May; and- others, cited by Mr. Chap-

leau, are not in point as they do not bear

on-the point at issue, viz., the propriety

of a minister-introducing a bill into Par-

. liament with the express sanction of the

" Crown on ‘which the Representative of the
"Crown hiad never been consulted. .

. We have devoted so much space to our

review of Mr. Chapleau’s speech, that we

-must be \'éry brief indeed in ournotice of

- & long article.in the- Qazette of yesterday,

~and of a speech by Mr. W. H., Kerr, Q. C.,

" the candidate for Montreal centre in the

interest of the ex-ministers, but who at

3

singularly enough, declares that he him-
sell disapproved of the very measures, the
introduction - of ‘which led to the erisis.
| " Mr. Kert goes further against’ the. ex-
* ministers than we are prepared to do.. We

We have not defended the ‘wisdom of the'
‘Lieutenant-Governor's “dismissal: of his
" ministers, nor have e said . one:word

against the railway bill, which: has been:
- :most ably defended by M. Wurtele in a

-referred to by M‘r."Kerr, but we maintain
" that they are no more in point than those
cited by. Mr: Chapleaun and alrendy criti;
_cized in: this article, - 'We beg to infoi-m
" “the. Gazetle tha'tk.thé Lafontaine-Baldwin
administration adhered most scrupulously
to the constitutional practice of invarie:
bly taking the pleasure of thie Crown on all

* trative in proper timé and in strict aceor
_dance with:the authorities which we have

raised ‘o completely new issue, and one

-It has not been raised by Mr. C»I:mpl_enu nor

+ tives..ag ‘Governor ';,Generdl ":’and ‘main-

it'llas been ctmsed by 1th'é_. omission of the

sary in the public interest, to:ths Licuten. -

House. T.B'u_t for this omission, although &}

‘bec.

' the' very  commencement of his" speech.

-shall not- be driven from our position.’:

speech which we regret has only-been pub-
. lished in French. - We concur in every
single extract eited in the, Gazetle and:

.;questions-whether legislative or adminis-.

- cited ‘above., Mr. Kerr, has, we  admit, .
which “we ‘can, only refer. to}:vei- 7 briefly. -
by the’iGazetfe. ;It is simply this. { Mr:.

Ken‘ denies that the Lieutenant- Governor!
exercises':“ the. same rights and preroga-,

“teins that s Lientenant-Governor ¢ nnder’

“ Confederation” was a very - diﬂ'éren(i

“ thing from o ' Governor General of a
“ Province in old Canada.”” With all due

‘submiission to 'so enilnent g member of

‘the legal ‘profession, we submit that this
line -of argument is contrary to common
sense. Our whole system of Government
depends on thé prerogatives of the Crown

" being exetcised:in the local affnirs of the

Province by some one. Most assuredly
they are not exercised within the Province
of Quebec by the Governor General, not
eveniivhen he resides temporarily in Que-
Mr. Kerr's' extraordinary remarks
on this head opens up a wide field for con-
troversy into which we cannot: enter at
present. Meantime it will of course be
understood that our arguments are based
on the belief that the Lieutenant-Gover-

.nor of the Province is vested with the

prerogatives of the Crown iii the adniinis-

tration of our local affairs.

THE FISHERY AWARD.
Mr. Blaine, Senator for the State of
Maine, has made a strong speech against:

[ the late fishery award, his chief object

without doubt having been {o give.ex-
pression to the views of the people of the

~Eastern States, who'would like to lake.
:| ~our fisheries and our forests, and all that
belongs to us, without compensation’ of|

any kind.’ -Mr, Blaine’s Speechjlms had a

‘good effect, as it has drain forth a letter
. addressed to the New York: I»ibune by:
‘ ).," ex-president’ of
Yale College and n very highauthdrvity:
on' que stions- of international law, . We,

Dr.’ Woolsey, - LL.D.

reproduce  that ‘letter, which merits n
careful perusal. - The writer cites anthori:

‘ties of great weight, and; after establishing
“the legality of -the award, he briefly dis-

poses of the objection {aken to the nomi:

~nation of Mr. Delfosse, the third arbitrator.

Dr. Woolsey considers the awnrd “inor:
dinately great,’” but there is nothing in

his’ letter (o léad us fo/infer-that he has

read  the-evidence on which it was based.
We. cannot believe it possible that.there
will be any hesitation about paying. the,

~awnrd of:the’ commissioners.”

(To the Editor of the x"\'c‘('v York Tribune)

Sir,—NMNr. Blaine,.in-a recent speech on ; the
arbitration at Halifux, says:that, in the absence
of a stipulation to’ the contrary, a unanimous
award is necessary. - This, he says, is the gene-

ral law of arbitation; and then quotes seversl |
:Euoglish authorities’ 1o prove his point,

One of
them, Mr. Kyd, “after alluding to the Roman
law. and to itg’permission-for- the majority -of
the arbitrators Lo decide, i3 made tosny that

44in- this respect. {he law of *Kogland s* some-

what different, ete.. It will be seen by .this
pussage ' that the  arbitration in:this case was

e his opinion, not controlled by Roman but by

LEnglish 1aw, " The same appears from another
remark -to the effect: that, in‘the arbitration at

Geneva, if it_had not been expressly provided .
that an'award by & majority was io be binding,

~o single negative vote might have made the
proceedings: of noeffect.. The truth is, how-
ever, that internationnl proceedings, in cases.of
arbitraliony follow Roman law uuless the don-
-trary -is expressly - provided. The. authorities
are 100 many. and too clear to allow this to be
doubted. ) ‘

In the first plnce, Roman law regarded o
majority. in & board of arbitrators to be com-
petent to give & valid decision. " Ulpian says
on'this point that o “compromise (or darbitri--
‘tion), where the - number of arvitrators is
unequal, is allowed, not becnuse ‘it-is easy, for
all to agree, but beenuse, should. there be dis-
agreement, a majority- ean be had, according to
whose decision the matier mny be settled.”
So the civil lnwyer, J.  Voet, says that ¢ if
several arbitrators are chosen and disagree in
their award, that which has the majority of
them in its favour is to be held valid.” )

Again, I shall show that the authoritics in .

international law have held the same opinion.
And first, Sir R. Philimore :says (1L, p. 4) ‘that’
¢ if there be an uneven number of arbitrators
the. opinion of the majority. would, according
to the reason of the thing:and the jus commune,
be conclusive.” - - :
. Hefter snys. (scc. 109) that ¢ difterences of
opinion arise, It”is unquestionable that the
majority is to be regarded as deeciding the mat.
:ter. _In case of a tic or A complete dissonance
of opinions, a further arbitration could. be
relnclxcgl ouly by consent of ‘the parties concern-
e ‘" - N N .

Bluntschli's rule is “that the award of the
majority has authority, as if it were the award
of the body of arbitrators.” . (Sec. 493.)

Calvo (I.-790) .writes 'as follows :—#Tn- {he
absence of obligations clearly lnid down: in the
act of compromise, .the arbitrators, in order to
disehnrge their trugt, guide .themselves by the .
ridles’ laid.-down " in-the civil’ lnw. “Thusithey
should have n joint procedure, should: discuss
nng deliberate, and should decide by & majori-
ty.? o o P Cooe T
 schmidt, in" his project of .international "arbitra-
“tion, laid before the * Tustitut du Droit Interni-
tional” in 1874, which ig, perhaps; the most

ed, lays down' the following rule:—¢ The arbi- .
tral sentence.is to be reduced to writing, and
“to be signed by each one of the members with
his own hand. Tt a: minority declites to sub- -
scribe, . the subseription’ of
enough, together with a written declaration

But. it should be- added that- this. represents
rather what onght to be than what is, although
it in the main conforms Lo actual law, o0

Often . where ‘there js; an’ even number’ of .
arbitrators, two, for instance, provision is made
s for an umpire. : The leading . motive for this
usually is that & majority may be possible,

A word in regard .to M. Delfosse, nnd "the
‘statement that there was a kind of understand-
ing that he shoula ‘not be proposed to our
Government. - What has that to do with the
“matter? If he was‘accepted - by .the United
States, what more was wanted ?. Qur objections, "
“if we had: any, ought never to be mentioned
. afterwards.. The writer of “these remarks con-
:siders the award as inordinately great; but our
fuith js pledged, .and if for the reasons mention-
‘ed by -the honourable Senator we should refuse
to pay the awnrd within“the timo agreed upon,
England would have a claim . against us, and
Belgium & ground of complaint for a want of
courtesy -to her Ambassador. R

- T.D.W. ..
©"New-Haven, March 13, 1878, T

* = A:section of the Ameriean press s agita-
ting. against, paying the - fishery award. The

the award is just as-binding as'if it had-been

made unanimously, but then it snits such papers

‘a8 the New. York "Merald to act on the repudi-. .
; ation: principle. “Their ‘anti-British-feeling will - -
earry: them to.any length... It i3 expected: the "

‘President will recommend payment. B

" To mention but one ‘opinion more, Dr. Gold- -+

‘important work on this'subject that has appeass

the majority .is .

that the minority have refused their signature, "

< highest' anthorities..express . the opinion. that "’




