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it bas been caused by the.mission of the
ex-ministers to *subnit the railivay bill

with their reasons for deeming it noces,
sri'y in tie public interest, to tha Lieuten.
ant-Governor before introducmg it to the
louse. But for this omission, althougi a
crisis mighrt and probably vould have

ocCu'r'ed, threre could hava been no mis-

take as te the real question at issue. As

it is the ex-ministers seaem determined to

rest their case net on the merits of their
railway and 1inancial policy, but on arr

issue on wlich according te the atthorities
whiclh ve have quoted above they are un-

doubtedly vrong. The extracts from a

speech of the Earl of Dufferin from Bage-
hot, May and others, cited by Mr. Chap-
leau, are net in point as they do net bear

on the point et issue, viz., the propriety

of a minister introducing abill into Par-

liament iviti the express sanction of the
Crown on wivhich the Representatie of the

Croerv had never been consulted.
WiTe have devoted so miuch space to our

review of Mr. Chapleau's speech, tiat we

iust be very brief indeed in our notice o
a long article in the Gazette of yestcrday
-and of a speech by Mi·. W. H. Kerr, Q. C.,

the candidate for Montreal centre in the

interest of the ex-numsters, but who at

tie very commencement of hris speech_

singularly enougi, decliares that he hrim-

slfi disapprovecd of the very neasures, the
introduction of whc'iich lad te the crisis.
Mr. Kerr goes further igaimst the ex-
ministers than iye are prepared to do. We
shah net be driven fron ouir position.
We have net lefended the wisdon of the
Lie utenant-Governors dismissai et iis
munisters, nor have ve said one word
against the railway bill, which las been

niost ably defended by Mr. Wurtele in a
speech which we regret ias only been pub-
lished in Frenci. We conqui' Irl every

single extract cited in the Gazette and
'ef*erred te hy Mi'. kerr, but ve nintain
that they are no more in point tian tiose
cited by Mi'. Chapleau and aiready criti-
cized in tis article. We beg to inforni
the Gazette that the Lafontaine-BaIdvin
administrmation adhered miost scrupulously
te the conistitational practice of invaria-
bly takiràg the pleastre of the Croivn on ail
questions viether legislative or adminis-
trative in proper tim and in strict accor
dance wvitl the aurthorities which ive have
cited ab.ove. Mi'. Kerr lias, ve admit,
raised a complete]y ne' issue, and e
w'Ihich we cen only refe' to very briefly.
It lias not been raised by r. CIaipleau er
by the Gazede. it simply this Mi.
Kerr denies that the Lieutenant- Goernor'
exeorcises r' tire same riglts and proroge
tives as Governor General" and main-
tais 0t a LieutenanttGovernor ?i under

" Confederationi' was a ver different
i thing from a Governor General of a

" Province in old Canada.' With ail die
sùibnîissioni to so eninent a member of
the legal profession, we submit that this
Une of argument is contrary to common
sense. Ouri w'hole system of Goveriment
depends on the prerogatives of the Crown
beingexercised in the local affairs oi the
Province by some one. Most assuredly
they are not exercised within the Province
of Quebec by the Governor General, net.
evenivlien lie resides temporarily in Que-
bec. Mr. Kerr's extraordinary emarks
on this head opens up a Nvide field for con-
troversy into which ive cannot enter at
present. 2eantime it ivill of course be
understood that our arguments are based
on the belief that the Lieu tenant-Gover-
nor of the Province is vested w'ith the
prerogatives of the CroIvn in the admmiis-
tration of our local affairs.

THE FISHERY AWAIRD.

Mr. Blaine, Senater for the State of'
Maine, lias made a strong speech againsti
the late fishery awarc, his chief object;
vithout doubt liaving been to give ex-
pression to the views of the people of the

Eastern States, vlio iould like te Lle
aur fisheries ani oui forests, and ail that
belongs to us, without' compensation' Of

any kind. Mr. Blaine's speech ias hacd a

good effect, ns it has drav'n forth a letter
addressed te the New York 15-ibune by'
Dr. Woolsey, L . ex-president of'
Yale College and a very higi authârity,
on que stions of international law. W'e
reproduce that letter, vhich mrerits a
careful perusal. The iriter cites autlrori'
ties of great weiglt, and; after establishiig
the legality of the a'ar 'd, he brießiy dis-
poses of the objection taken to the noni-
nation ofMr. Del l 'ossethiie third arbitiator.
Dr. Woolsey considers the nwanrd "inor-
dinately great," but there is nothing in
lis letter o leacd us o inter that. lehias
read the evidence on wlich it %vas based.
We cannot believe it possible thLat there
vill be any hesitation about paying the,

award of the commissioners.

(To the Editor of thie ewiv York Tribune.).

Sin,--Mrr. Blal ne, in a recent speech onr the
arbitration et flblifax,,says tiit, in the absence
et' a stîpiilriitin te the e'eiirnry, a îîîîe ninreîs
award is iiecessary This, lie says, is ic gene-
ral law 'of arbitration, and tien quotes several
English authorities to prove his point. Otie o
thni, Mr. Kyd, Iafter alldding te the Ronian
law and te its permission for the maisjority'of
tue arbitrators te decide," is made tosay that
> in this respect the law -of England s soma-
ivhat different," etc. It will Le seen by tliis

passage that the arbitration im this case was
in his opinion, not controlled by Roman but by
English law. The saine appears from another
remark te the effect that, lu the arbitration at
Geneva, if it liad net been expressly provided
that an award by a majority wvas de b rinding,

a single, negative vote might brv niade hie
proceedings of no-afFect. The truthl is, how-
ever, that inte'natioiinal proceedigs, ii cases.of
arbitratioil follov Romlian la' uniless the don-

raery is expressly provided. The authorities
are too many ind too clear te allow this te be
donbrted.

In the first place, RoInan law' regarded a
niajoi'ity inil, a Loard et' ariitrators te lie coin-
ptvit te Kive a v',ii deelsicr. elpial Beys
on this point that a Il compromise (or arbitra-
tien), u'lîere tic iiibLr et' cr01 traîoî's ls
Unieqel, is bllou'ad, net becaîsea it s easy for
all te atgree, but because, should there lie dis-
agreement, a mijority cau be hald, according te
wlose decision Ile itter imay be setted."
So the civil law'yer, J. Voet, says that " if
several arbitrators rire chosen and' disagree in
tieir award, that whicli lias the majority et
themr in ils faveur is te be held valld.

Again, 1 shall show tiat the authorities la
interneational lau ]lave field he m e opinion.
A id tirst, Si' R. Pîrilimore says (Il., p. 4) tinet'
Il if tiere be an uneven number of' arbitrators
tei opinion of Ire najority vould, according
to the reason of tlie thirg and the jus commnune,
be conclusive."

lefter says (sec. 109) thrat differences o
opinion arise. It is unruesionable thait tie
n.ajority is te be regarded as deciding ti mat-
ter. In case of a tie or a conplete dissonance
et opi"ions, a frurther arbitration could be
reaclhed only by consent of the parties concern-
ed."

aliitsc li's raie is I thIat lice aa'ard of thi
majoit lias ritilioiiyý, as if it %vara tIr a ward
of' tie Led' of arbiIrators." (Sec. 493.)

CJalvo (1. 7901) u'rites as t'ollou's: flie
absence et' obligations clearly laid doun ii te
cet et' compromise, the arbitrators, in order te
diserge their trust, guide tlhemselves by tie
ruiles laîid down i the civil law. Thusthey
should have a joint procedure, shoulI discuss
and deliberate, and should decide by a najori-

Te mention int ere opinion more, Dr. Gold-
schmid t, in is project of interrrtional arbitra-
tien, laid efora tI iistitutdi Droit Interna-
tioal' it 1871 'Iwiîlî is:, perhais, thira îret
impîortant w'ork on this subject that ias appeac-
ed, lays down the following rle:- Tie arbi-
tiral sentence is te be reduced te vritiîg, and
to be signed by each one of rie members ivith
iis ovn hand. Ifa minorit' declities to sub-

scribe, the subscription of' the majority is
enough togetier viti a w'ritter declaration
that the minoriity have refusei their signal tire.
But il should Ie added tirat this represents
ratier what oght te ha tiran what is, althougi
it in Ire main conforms te actaln law.

Ofrtei wirere there is an even nurîmber of
arbitrators, tivo, for instance, provision is made
for an uipire. The leadii1g motive for this
ursuanlly is tirat a majnrity may be possible

A word in regard te ol. 'Delfosse, laid the
statement that there was a icind of understand-
ing timt ie shoucir net be proposed te Our
Goverrnaent. What ias huit te do w'itih the
mnatter? If' ie vas acceped by .the United
States, what more u'as wanted ? Our objections,
if* u'e had an, ougit never te be mentioned
afterwards. 'l'ie writer of these remarks con-
siders the award as inordinately great i but our
faith is piledged, and if for te reasons mention-
ei by the honourable Senator ive should retuse
te pay the awiard vitiin-the timo agreed upon,
Enghind vould have a claim agans us, and
3eigium n groind et cam lairt for a want of'

cetrrtesy te lier Atrrhsîiîdor.
TD. W.

New Haven, Uarch 13, 1878.

-A section of the American press ls agita-
timg agaist paying the fisiery awarr. Tire
iigiest auîthorities express the opinion that
tie awar is just as bindirg as if it liad been
made unanimousiy, but then it suits such papers
as tei Newu i'orc Ierald te act on the repiudi-
ation principle. Tieir anti-Britishrfeeling will
carry tIhem te any length. It is expected. the
President wilI recominmend payment,


