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(tn a aetlleinciit uf Mccoitiit between thoiu, for which hu dtalus the Appellant

gave his dnfi. This, it must be rcmarketl, is evidence adduced by the Res-
pondent from his own witness on his examination in chief.

The same witness ftirther establishes, (hat the draft above mentioned,

was dated on the 21st of Jnne, 1842, drawn on Messrs. Pembcrton & Bro-

thers, at sight, and payable to Dennison, or his order.

Upon this evidence, the case was heard, and judgment rendered in

favour of the Respondent, for .€184 4s. 4d., the Court below considering that

the Respondent had established the material allc^tions of his declaration.

It is obvions in this case, th.it the material fiicts to be proved by the

Respondent, were—1st. The Debt by the Appellaat to Pennison : 2nd. The
Transfer of the debt to tha Respondent and' Cowan, pcconling to the 31st

sec. of 7 Vic., cap. 10: and3r«1. The ihvestntent of tli^ same debt in the

llespondent, according to the .32nd sect of thq sanic Stttntc.

Sufqioaing the Ninn of i:i84 4«. 4d., pnt>'cd as n debt from the Appel-

bint to Dennison. The A|^llant contei^s, inasmuch as the Respondent

l^as established by hiM owti evidence on Itis own exai>iination, that before

Dennison became a Bankrupt, he had received from tic Appellant a nego-

tiable instruipent dr bill, in payment of thiit stim, the Respondent conid not

ill law recover upo»tho original cMisi^cretion, without: proving that the bill

dr draft was dishonored, or that it was in the ^andii of the Respondent.

The documents described in the 31st and 32nd sections of 7 Vic. cap.

10, aro so obviously the only possible evidence (hat could establish the re-

raaining two links in the Respondent's chain of title, accortling to the express

words of the Statute : And their absence from the proof of record, so fatal

an omission of the most material evidence, that it is difficult to imagine

what reasons the Respondent can urge in favor of the judgment in his favor

under these circumstanccsi.

PETER AYLEN,
Attorney for Ap|n'll«nt.
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