
MILLS v. TIBBETTS.

xbtion was intended to be ini such a way as would follow

n anl intestacy. There was no0 such expression as was regarded
ftlfcieiit in Fielden v. Ashworth (1875), L.R. 20 Eq. 410,

me the testator directed distribution among his next of kmn

ithe law directs," and that was regarded as indicating a dis-

oution per stirpes and as overrîding another direction looking
equality.
It was obvious that the widows of deceased brothers took no

re--but that miglit be declared, if so desîred.
Costs should be paid out of the estate.

rcHoRD, J. DEcEmBEJR 20Ma, 1916.

MILLS v. TIBBETTS.

igtyage--Land Titles Act, 1911, sec. 30-S ale by~ Plaintff of

Half-iwterest in Mining Locations--Mortgage or Charge by
Purchasers in Favour of Plaintiff for Part of Pturchase-mone1I-
Enforcement-Release iènder Sea1-ContructîoTkRc,,tfldcion
ta Portion of Moneyt Char ged-Purchasers not Relievcd from
ail LiabiIity-Mortgage Executed by Defendants as Trustees
Trustees for Syndicate-Knowledge of Plaintiff-Personad Lia-
bility of Defendant--&cret Commiss,,ion-Finding of Fadt-
Ceneideration for Release under Seat neesri-eoeY

of MnisSecured by Charge Les., SumRees-RdiO
in Exient of Charge-Costa.

Action to enforce a charge or miortgage, dlated the 11 th J une,

L3, duly made and registercd under se. .30 of the Laind Tities

t, 1911, 1 Geo. V. ch. 28, whe(reby) the detfendaniitýs (Tibbetts
1I MeKeuzie") charged( ail thevir interest in certain minung caimis
the dlistrict of Mtiiny River with the ametof S2,000 anmd ini-
est at 8 per cent. per annum.

The atction was triedl without a jury at Fort Frances.
C. R. Fitch, for the plaintiff.
IL. A. Tibbletts, for the defenidants,

LÂcuOUJ., in a written judgmnt, set Olit, the fac(ts andig

d that in Augusgt or September, 1915, tli( -plaintilf exctdandq

ivered a release under swal, dated tii. 3lsit Maty, 1915, rectitinig

purchase by the dlefendiaitt froin the plaintif tif ai n urst


