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for, It is irii evidence that the offleer of the bank with whomn the
businesbiga haid knowiedge of the agreemnent dated the 15tlh

April, 190, sd it alsu appears (though with confliet of evidence)
that Ille notes wvere not diseounited. by the bank. Tien one would
like to know on what terms originally were they taken and tii be
held by the bank from, its own officer. The defendant has a very
confused. knowledge, or, it may be, recolleetion, of the course of
affairs. 1 ar n ot able, on these inaterials, to test his credibility or
to forin any saifcoyopinion as to how far lie is to blame Or to
be blamed hi ]lis dealings with the bank.

Tt is not a case in any aspect for unconditional judgment; but,
apart f ron thiîs, generally 1 cannot regard ît as a proper case for
summnary jugment. The parties should plead and go to trial in
the ordinairy waY. Costs below and in appeal in thie cause.
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*PvE BRANTON.

lViffl -- Coinlcwiloo - Ie Io MWf e durinq iohodwt
DeieOver in fli' Eviit of Remnarriage - Gif I over Taking

ofec n J)eail ithoul Remarriage-Vesfed Remainder Under
Gifftoe )4iulo of Sapof Rernaindermain Dying

Motion by' [Ilenv Banton, iind(er ("on. Rute 938, for an order
deternfining cýertaiin questions aiing on the wiil of Thomnas
Branton, dcaedated thle 26'tli January, 1874.

Thei testiltor, who( (1ied( on the l7th January, 1875, by -vlis wil.l
dlevised land tg, bisý wife, El'izabeth "to have and lu hlold for hier
persollal benefit su long as (>sile) shall remRain niy widow, and in
Ile event of (lier) r'emawrrying, the. (land) to bermie the property

ufîyehidren, Fanniy L ydia Brantuni and 'Maryv Jolinson Branton,
fou1have and to hold as thoeirs without let or hiindranie;" and. by
tihe paragrapIi wIlidi followed this devise Il(c provided "also that
Ille sakidl e1liren 1hall receive thiri support, clothiug, andtf edu(ý-
tion f rou the said lIizabethi Branton out of or fromn the 8Bid pro-
pcrty' willed Il.y ne fi) the said Elizabeth Braiiinon."y

Thetetao lift SIurviving, hlmii thes t dauigliters, issue of
hi,; ma1rriaIg w1ith Elizathl Brilntoil1 and Ille aplianhi1ol
ceIildl by1 a evusnrrge

Elizabeth1 Brnt)on died in 1880(, w it1ou1t hiaving nîarried aghinl.
Mfary Tohusýon Brainton dîed on Ille 18th Februar * , 1904, in.

testate, and withiont ever being wnarried, and thie roroffla Ge(nerit
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