
RE JA CK•O.

BOYD, C.SEI'TEMBER 23no, 1915.

RE JACKSON.

lV'ill-Coudruction Jkqucest-Conditîin--i if Living"-Tines
Appoiuted for Payment.

Motion by the executors of George Jackson, deeeased, upon
originating notice, for an order determining a question arising
uponi the wvi1l of the deceased.

The motion was heard at the London Weekly C'ourt.
J. B. MeKilIop, for the applieants.
A. M. Ilarley, for the Trusts and Guarantee Company, Lirni-

ted, administrator of the estate of Mary Etta K. Milburn, de-

TjIE CHANCELLOR said that the testator (a widower) b~ xvii
exeruted on the 121h September, 1913, divided his substanee be-
tweeni two sons and two daughters, giving this direction: "Within
two mionths after my death my sons to pay $500 to Miss Etta

Mibraiso my daughters to pay lu her in three ionths a 11cr
my ýdeaith $500." Hie was engaged to bc married tu Ibis lady, and
in the lai sentence of the will he writes thus: "P>.S. The ioiiey
leftIo1 Miss Milburn is intendcd for her alone and if not living
fo go,( baek and be divided between îny ehildren equially."7

The "P.S" might have been a mistake for N.B.; but it gave
the kecy to the testator's intention in benefiting Miss Milburn.
The testator- died on the l2th Decemiber, 1913, and Miss Milburn
died on the Tth Mareh, 19,14, i.c., more than txvo Inonths and less
than threce months after his death. The flrst $500 ivas nul paid
to her by the sons (who wcre also executors), though she was
clearly entitled to receive it. But the question was as to both
suins, the exeentors saying that the effeet of the will was tu give
lier only' a life estate, which endcd wîh her death, and her re-
presentatives elaiming an absolute gift, not affected lw' Jater
words whliehl (they said) were to be treated as repugnant and un-

Iawflly estictie.Tt seemcd a xvaste of researeh tu cite cases
on ofther testinentary words lu give eolour 1<> the ordinarv lan-
guiage uised b)'y this testator.

Ile appearýed lurear the two 8uins of $500 as deintdont
of his general estate for the use of his affianeed perqovally, pay-
mnent lu be mnade lu her of one sum in two monîhs and the other iii
threce months after his death, if she was living at the lime ap-
pointed for payment: if nul, the money wus lu "go baek" and be


