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The policy was therefore nlot " in force " at the tinie of t]
death of the asgured, and the plaintiff cannot succeed.

The, appeal should be ailowed and the action dismissed wi
costs. As to costs of the appeal, in the case of lie Stinson a]
College of Phyýsicians and Surgeons of Ontario (1912), 27 0.
ýR. 515, a Divisional Court refused ail costs (but one couwg
fee) to a 8ucecessful. appeilant when the material f urnished w
incomplete; sucli a course is a fortiori when the material fi
nished is incorrect. I think the saine order should be made
thus case. ..

FÀLCONBRIDOE, C.J.K.B., agreed.

LÀTeHPORD and KELLY, JJ., were of opinion, for reasc
stated by each lu writing, that the appeal should b. allow
wvith eosts.

Appeal allowedi

MAucia 23RD, 19

RE~ ONTARIO AND MINNESOTA POWER CO. AND TON
0F FORT FRANCES.

Avsses8met aud Têrxes-Valuatiofl of Land and Buildings
Water Power (Jomipany-Principle of Valuatiion-E vider
-On4s-Appeal---Question 'of Law-Busnes- Assessnu

Anl appeal by the comnpany (by leave) fromi a decisioni of
Ontario Railway, and Municipal Board.

The assesswment of the comnpany for the year 1914 by the
semsor of the municipalityN was as follows: land, $100,OOO; bu.
ilugs, $415,142; business ascssmnent, $122,500: total, $637.E
These figures wer-e îiltered byv the Court of Revisîin: land, $1
000; build{ings, $705,000; business assessment, $200,000: te
$1,000,000. This was coufirnied on appeal to thc District Co,
Juidge. There was a furtiier appeal te the Board-ý, and
Bourd's variations Ieft the assesmient: land, $550,O00; buildii
$250,000; busiune as euet, $480,000. total, $1,280,000.

The. sppeal of the, eomipajiy was on two grounds.- (1) 1
iiider the. law and the. faets the, assessment of $550,000 on


