
LA BINE v. LA BINE.

li will 1be referred to the Master at Ottawa to ascertain the
(t of kin and mnake distribution actordfing to thieir respective

~hts-meanwh 1 h personalty should bie paid inito Court
*vr thev taxation of and less the m4s of thev pair1tes appeaýr-
Son thig motion.

bAIEv. LABINE-LATCI FORD, J.-DEC. 24.

Puirtiiershipl-Actiont Io Establish Agreement and for Share
Profits-Mn5n'i)g (ilaÂ-Sale of-Evidence-Findineg of Fact
T'rial Jug hnecamPo~soyNotes-Collahral

Ipirenent as to T'ime of l'aynit.]-Aeton by Gletand
iarles babine, brothers, against James babine, thwir cousin,
establish a partnership in regard to a mningiil claimin thle

~ght-Ilawk Lake District, in which the defendant hiad al share,
iieh lie sold for $75,000-the plaintiffs eaci elaiiniàig- $25,000,
le learnevd Itu(ge, finds that there, Was 110 gerlpartnlershlip
any tixne between the three parties, This wa-s in uffuet ad-

itted at the trial. The, plaintifis' riglit, the(,n, to share il) the
5,000 dopended upon thir establishing the agrement which

ey set up, thiat thie defendant wvas Io buy intercala nlur Night-
.,wk. lake for the three. The plainitifs both swore to the

,rverinent, anid it ;vas denicd by the defendant. The- learned
idgce %vas satisfied, upon the evidenee, that no sueh 4greunimint
Hs ini fai-t mnade. Action disissed ithf costs. -Tiie defendant
alinterclaimied uponi five proissory îiotes, three. iaide by the
Liitiff ilbvrt, and twvo by the plaintiff Chre nu of the
)te& lamid by Gîflber'1t was for $1,000; it was agred, he itwa
ade, that it was not to be paid until (lill>ert hiad wade a
pull." T'he learned Judge said that, if effeet, !ovld1 be g.iven
> this agrement, he wouild dismliss the uountvelaini s0 far

q it relateýd to thwe aimi upon thle $1,000 note; but the con.
-act expressed upon01 the face of the note must as a illatter, of
Lw lie given effect to: Abrey v. Crux (1869), L.11. -) C1, 37.
udIgmeuýit for, Ille defendlant ainaiiýt the plaintiff Cilbert babinle

)r $1.200 with intereat and costs, and ag-ainst the plainitif,
harles Labinie for $200 with interest and eosis. T. W.Me

karry, K.C., and J. bon MrcDougall, for the plaintiffs. IL Me-
,ay, K.C., and A. G. Siaglit, for the defendant.


