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Th frt eisak, n i this Province rsrtigthe, right of
insurers to introduce Conditions into eoutrauts of isr~
entered into by thein came into fore~ on the Tht JuIy, 1876 ,39
Viet. eh. 24)....

f Reference to the provisions of that Act.]
'The Act cOntained no express provision that, if any on

dition, other than or different front the statutory 0ljcd1tiojlsý
was held 'by the Court or Judge before whomt a question relaV.
ing thereto is tried to be flot just and reasonable, the Condition
should be nuli and void; but in the revision of 1 877 that wa
expressly provided for iby sec. 6 of the Pire Inýsurance Policy
Act (eh. 162).

The question as to the ride to be applied iii detemnining
whether a variation of the statutory eonditions is juat an
reasonable, withini the meaning of the Act, had been diseuse in
niany cases, and very divergent views have been expressed on
the subjeet.

One vîew was, that "conditions dealing with thec saine sub-
jects as those given by the statute, and being- variation., of the
statutory conditions, should be tried by th-e standard afforded
by the etatute and held flot to be just and reasonable if they im-.
pose upon tihe insured ternis more strinigent or oner>us or com
plieated than those attaehed by the statuite theli saine subject or
incident." That was the view enunciated by Patter>u J,
one of tlhe omnnissioners by wlîom the statu tory conditions wm
rraiiedý: Ballagli v. Royal Inaurajîcee (1880), -) A.R. 87, 10>7;
May v. Standard Pire Insurance Co., 605, ý622.

It is a littie singular that the learned Judge who exprssd
thiat view hel in Parsons v. Queen'is Insuirance CJo. (1882), 2O.R. 45, that a variation of the sýtatutory rondition as tu> til
keeping of -un-powdcr by providîing that the comipany should
not be, responsiblie if? more than ten poundal of it should b. dc-
po'sited or kept on the preînises-althioughl the stattory> contj,
tion was applicable if more thaln twenty-flve pounds should bestored or kept in the building insured-was a reasonable vêtri
aVion.

[Reýferencev to Mr. Justice 1atterson's noete-book No. 14-
Guelph Assizes, 27th -Mardi, 1882.]

In Smith v. City of London Pire isuirance Co. (1887), 14
A.R. 328, 337, Osler, I.A., quoted the passage frein the.pno
oF P'atterson, J.A., wichl 1 have quoted1, and said that it lia
been expresaed without, so, far as lie Liad ijotieed, any difl
on the part of the other nieîbers of the Court, and thib h. .e...
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