
Finally, on 22nd May, 1902, plaintiffs succeeded, throughi
an agent, in obtaining au oral explanation from defendlants.
Then they wrote defendants again asking them to send back
the yarn or what was left of it, and that they would pay
freîght and duty on it, but lio notice was taken of this re-
quest, and this action was begun on 12th August, 1903.

The trial Judge gave judgment for plaintiffs for the
amount of their claim, less $25 allowed for the estimatedl
cost of redyeing. H1e also dismaissed a counterclaim for lass
of profits.

G. G. NlePheroon, K.Ç., for defendants, appellants.

E. Sidneiy Sanith, K.C., for plaintiffs.

The judginment of the Court (STREET, J., BRitTTON, J.) WaS
d elivered( by

STREET, J.-It is elear that tho yarn in parcel 2, ivie
at $52.44., and parcel 4, iinvoicedl at 81I17.45, was iiot of the
cotor or urit aduiht plaintiffs eonisented( to defeýndanits'
course Of acpngthe other two pareels, învoicedl at S8195.67,
andl rejecting- parcels -2 and 4. The defendanta purposed
havinig it reydin, Cainda, and to this the plainitifis...
pra-ýcticalily asset21ted - . . Defendants seemii to have gonG
thirougi at series of experimonts for mionths, ail thoý while
relus*ingi( to psyý for the yar-n they liadt vged or to give any
iinswelr or vxplanation to plaintitfs or to retuiri the unu11sed
yarn on any ternis, 1 think thecir conduict amnounits to at waiv-
or or the righit whlieh- thiey originally hiad to refuse to accept
or pay for tho( yarni;- or, if the yarnl is to bo0 treatedl as the
property of platintiffs, thon to a conversion of it, aind that
plintifts are eit itledi to recover, 1 cani find no ev-iden3ce
uponl whichl the cokunterclaixu can bo supported. Appeal dis-
mii.4sod witht costs.

NovEMEIsFit 16-TH, 1903,

DIVISIONÂL COURT.

EAY v. OLIVER,

Chos iiiActon-AqwiableAsainvmni-Out rumi# t

Ra (h)erdrae.ft (d Baink frornm Specified S~ource.

An apolly plaintifis fromn the 'judIgirnnt of tho Judgeý
of the District court of Thunder Bay ini favour of defendauit
iu an interplicader issue, triedI before hlmii withlout a jury.


