
recent years and how necessary it is that they should flot be
restricted unduly.

1 have compared thie pleadings in their amended form as
now on the record with those ln Dryden v. Smith, 17 1>. R.
505, whicl isl a sîmilar case. Equally strong statements of
alleged facts are te be found there set ont in the 5th para-
grapli of the statement of defence, but it was neyer objected
thero that the defendant must justify these faets before lie
eould be allowed to plead fair comment.

I may be wrong in the view 1 have taken of these plcas
in the limited time at my disposai, but I arn cf opinion that
the defenees liera are relly siîlar to those in Dryden v.
Smith. To the judgments in that case 1 would refer for xuy
reasons in holding that this motion should be dismissed as
far as striking out or directing further amendments of the
pleadings is eoncerned. As to tlie particulars asked for, I
don't think they are necessary. The staternants of the charges
and coimter-cbarg(,5 are nothing more than allegations in
mnitigation of damnage, as ý-hewing that ne0 one would be liklyl
to pay any great attention to thamn....

1 now thereToro adlopt what 1 said (p. 510) in Dryden v.
Srnith,. and direct tlie motion te be dismissed. 1 think the
pleadinigs iiglit hava been made clearer, so that the costs may
be in the caujse, ..

After fuirther consideration, 1 stili think that the defend-
axits are enfitled to plead as they have donc the defenees on
w'hieh theyv rely. W terthese defences will be considered
suifilcient by' the Couirt and jury at the trial is not a matter
which ean be inquired into in Chambers.

JuNr IOTIn, 1903.
DIVISIONAL COURT.

COIINELL v. IIOUIIIGAN.

Look to Puece-Nvto-e rtof osgie f Mortgage *0

Appeal by <Iefendant., fromn judgnient of BRITTON, J.,
alite -4, in favouir of plaintiff in an action on the eveianit

otiedin a miortgage d1e"1.
G. lyxkh-I-Stauntiion, KCfor defendants.
D. O. Camiieron, for plaintiff.

TITI COURT (BOYD, C., FEýRGUS-1ON, J., MfACMfAHON, J.)
held1 tIhat i11 equiity the evidlence was ample to sustain the con-


