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RE DENISON, RIEX v. CASE.
Mandamus-t..., 

rnnlO~CPt.wnat ion of po._ Rff r r ndu..ofec-fr

Motion by E. J. Ritchie (prosecutor) for a mandamus tocompel the policemragistrate for the city of Toronto to im-Pose UPOn Adam S. Case the sentence prescribed by sec. 1670f the Ontario Elecflon Act. On 4theDecember, 1902, Ritchiewas deputy returning offlieer at Polling sub-division No. 45in ward 6 of the riding of West Toronto, in connection wÎtb)te Î Refe ren u vt, 1that is to sy th vote taken on theOntalo iqur At, 902. Adamn S. Cashý appeared at thstPOlU and told the POUl clerk his naine was James Brophy of142 Dowling Avenue , Toronto. Case refse^t^ tkethoathe aod "Mas arrested on, the warrant of the deputy returningoficer for Personati'on. on the 26th December Case was cOn11vicedbythephe agrt anid f6nd $50 -and costs OrSIX nionths in gaol at liard labour. The prosecutor's conteflo $400 at ihe magistrat 0 should have imposed the penatYof S400 andiPriSo4rent for One year. There was nlo sug-gestion of bad faith or imuproper motive on hpatfthmagistrate. h atO h
A. Mil 8 and W. E. Raney, o h rsctr
J.endat. oR.. and T. C. Robinette, K.C., for de-
J* W. Curry, R. C., for the rmagistrate.
BtITTON, J, held that if the magistrat0 had any discre-tion as to the sentence, twsajdca icein n aidpau u flot proprant Pasing sentence by the Courtupo an off nd r p opeîyConvicted is judicial, even wherOthere je ODly a defluite and priua eat rsrbdShort on Informatins priuapelt ecibdCounties R. W. C OsPP 250, 263, Regina v. EasternfB73WCO,10 -A. & E. 547, Re' .Hws,8AE. *31 Ilgl onRws3A148, Regina v.01 Extraordînary Legal Remedies, 3rd ed., sec-te. This if Jirustice on Middlesex, 9 A. & E. 540, referredý,ledvf r tu apnin appeal. The magistrate lias notin tIl mathe Oi o of the Court; the Crown is fot movîngmatter;~~ thncue sfot asking týo quash the con-viction. Whitehead v. The Queen, 7 Q. B. 582, distinguished.It need flot Occasion surprise if the police -ngsrt onbin dillcîtyindeaîing with the law. Re considered the


