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WEEKLY COURT.
RE DENISON, REX v. CASE.

o —Per-
Mandamus— Police Magistrate—Sentonec, Jor Criminal Off e ”‘%{g 0t of
Sonation of | oler—Referendum— Judicial Discretion—
Appeal,

Motion by E. J. Ritch

to
ie (prosecutor) for a mandamus
compel the police magist

rate for the city of Toronto to im-
Pose upon Adam S, ¢

7
ase the sentence prescribed by S;{ci'tcll?ie
of the Ontario Election Aect, On 4th Decembel', 19_02’

the Referendum vot

b
Ontario Liquor Act, 1902. Adam S. Case appeared 3{'1 thﬁf
poll and told the poll clerk hig name was James BTO}P; y ihe
Dowling Avenue, Toronto, Case refused to take i1
oath, and was arreste( on the warrant of the deputy retumon_
officer for bersonation. Qp the 26th December Case was ¢ jis
Police magistrate angq fined $50 and7 COStien-
rd labour, The prosecutor’s con Ty
i have imposed the pena 2
year. There was no Sltlge

gestion of bad faith o Improper motive on the part of

magistrate,

A. Mills and W. E.

Raney, for the prosecutor.
J. Haverson, ReCE

» and T. C. Robinette, K.C., for de-
fendant,

J. W. Curry, K.C,, for the magistrate,

BRITTON, J

- held that if e magistrate had any discre-
tion as to the sent i

“nee, itwasa judieia] discretion, and man‘;
damus shoylq 1ot be granteq. Passing sentence by the Cour
upon an offendey Properly convicted ig Jjudicial, even W_hefie
there ig oly a definite and particular penalty prescribed.

ma,tions, Pp. 250, 263, Regina, v. Eastern
Counties R, W. Co

n B A & E. 547, Rox v. Hewes, 3 A. &
E. 731, High on Extraordinary Legal Remedies, 3rd ed., Secc'l
148, Reging v. Justices of Middlesex, 9 A. & E. 540, referre
to. 18 18 virtua]]

The magistrate has not
; the Crown is not moving

; the accuseq ig not asking to quash the con-

Viction, Whiteheaq V. The Q



