
<'ANAIAN Rt BBE.R C'O. v. (JONNOR. 1023

differecte in the grade of gasoline uIsed in dissol% iug the
cernent bf'ore application tu the iron; the srnootlhne1Ss of
the iron itself, which should be tirst rouglwenvil or ýèiriable-
nus, in thic degree of lient applied.

The defendants sav they puruýhase, and us~e gasolne of
uniforni grade, which they hav,- fourni no dIîtlicuiltv. wîh
and it was used on, both the samplu and ilie hiîlk. iind also
on their other rollers. They aho >ay' thtey trted ail
alike as to heat, and that, as to the snîoothnesý of the iron,
t1bey obviate that, not by înechanical ruhngbut by the
uise of an aeid, which is subseqiietlty wahdoi, and the
pl.aintiffs theînselves actualiy failed, when uigthe iron
fuirished by the defendants, althougli the p1aint1ff thouglit
they had succeeded.

On the oue hand, we have the plaini 111 ' manager a>;-ert-
ing that the cernent sold was =ude exactly lik-e, thotigli not
miade at the sanie time as, the sanîple which the. dufendauitS.
after testîng. approved of. On tihe other band, wef have thi,

defndnt' anag-er ais>eting uniforluitv of truaienit; for'
ecd, and Yet differing resuits,.

The plaintifrs' piosition is, thiat thc*' cmuld not tell whie-
ther the cernenti, of, which thev N forwarded a Isanp1e,. wam
sitabie for the defendantfs' puirposeý, and theyv expressiy
iisked( tlic ledants to be(st il and sec if it wa<, and thle dc-
fendants rnust have failedio te tes it prpel, but cainnot
blanie tie plaintiffs for suplply.ing ernent, il accordanieu
with theîr order, which asked for cernmnt thef same as the
saimple.

Now, if the defendants id fail te test the samples s te
eoeinwith the iron, are tlic plainitifrs juistilfled in sayving

that they throw that hurden on thie defenidants? Mrý. Thorn-
ton does inee Na (p). 8)tihat hev 1ix 1) a samIde aud
se4nt il. to Ottawa to s(e If it wouild cure or ýuic1anis;e wvith
ticir rie(r aoernd thc shaf t. Newherc ciSc does hie
make tic, asser-tion. Rvading bis lciter cf 3rdl Jamiar *v in
the liglit of the evîdidnc. I would consider that by 'the
w-ords 'esee if it cures with your stock" lie rcferred only te

vulansatonwith the rubier forning the outer part of thc
reilier. Thiat appears te lie the, meani.g put upon it by Mr.
Carroll, the plaintiffs' sales !nariagcr. lie Says: "Mr. Thiorn-
ton wrote thcrn (defendants) amd, ask-ed thein to test it and
iscertain if it would cernent w-ith the euter Moe. Mr.
Thxirnton 'hiueif (p. 26) says he âsked the, defeudauts te


