
THE OSTARIO WEEKLY REPORTER.

'l'le danimi to recover as at conunon Jaw is, of course,
based upon the 5th and Gth questions and answers. But
flic deceased did not Jose Ms life beeause of the use of a
defecýtiveL sy-Stemr of tret;ties, Or of using or flot using a corn-
býliationl of trestles and jack, but because of the sinking of-
the leg of a particular trestie owing to its insufficient founda.
t ion.

That is the nelgnefouind by the jury in the flrst, 4 ques-
tions and anlswer., before set out, and is the concluision war-
raiuted by the evidence. There wa-s uincontradiCted evidUnc:e
thalt pkni"ty o! proper niaterial to mnake a sufficient foutnda-
tion was, supliedlý( by' the defendants, and the jury fou-nd that
it was it dutyv o! the foremnan, Mir. Warren, to see that the.
car was suti-enitly supported. Tbis inakes a complete cause
of action uider the Act, withiout dragging in the rather vague
question of - SYstemT,» which, in iy opinion, had really noth.-
ing' to do with the case.

tJponi the question o! the amount o! the damnages under
the Act. thevrv was, 1 thiink, evidence fromn whichi the jury
tniight properly find ais thydid. The lumit is, not 3 years'
wages aocording to the rate which the. workman was hum-
sielf r.eeiving, but, tfii estimated earniings o! a person iii tiie
mine grade employed in the 11ke emploviment: see R. S. 0.
I197 eh. 160, sec. 7. The wiage paid to the workman hiniseif
is o!foreeiec o! the flact to be proved, but so would b.
teidence of wliat is pa.id to other workmnen in the samne grade

*plydin Ille Iike eîpomn.The deceasvd was appar-
nthe til. onl workmnan employ' ed in tlis particular work a.t

TIOronto0 JIuIItiont. But Mr. Vos., also a pipe fitter in the.
eniplo, vnent o!f anothier railwaY comlpany. at theo Uniion Sta-
tPu1 in Toronto, wu. valled by the plainitiffs, and his evi-

decapparenily' accepted] as- truistwtorthy.% by the jury, wvould
haejtutifird aIn even larger sur than that found by' them.
The. jigmenirt should in iny' opinion b. redueved to onle for

$2.000, to b. divided equally betweein the two plaintiffs, thie
infant'. share to rermin in Court until furtiier order, and
theo appoal shoiild b. otherwise disznissed. And there should,
1 think, limier the eircumstainces, b. no comts of tii. appeal.


