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lave a scal e of pre- froni thte deatli, dlisutissal or retireiett of the enîployee."

against wvar risks. The policy also contained thle following stipulation :"And 1no

tini case of war for more tian omie clail, ani tliat only ini respect of acts or

il charge is about $3 defaults coînntiitted mitin twelve niontlis frointhte date of the

Snilitary mni ot receipts by the contpany of sucli ntotice of (liscovery as afore-

ylasters, auditors, said shiall)e utade under titis agreemuent."I

s. We understalid The defendants deniiel ail liability, contending thiat no defal-

ýdoiîîg a large busi- cation liad occurred for wliich tley were responsible, inasmuch

o take war riskS 111 as any suclit (efalcationli ad tiot oiily to be " commit/cd Il but

tthe Gernian cofl- also " discovered"I during the continualice of the agreenient.

MIr. justice I)avidsoni, before whiont the case was twice argued,

>abl sor of ee-s,%v adopted titis view of thle case, and disînissed the action, holding

1ae sorof tsee-awtlat the proper initerpretatioti of the clauses above cited, as far

.lange fo the as thte present case wvas concernied, was thiat the defalcatioti

rs; a kiîîd of enldor- iiîust liot onlly be contnîiitted 1)ut also discovered during tie cou-

protector, watchiiig tillitance of the policy, and tîtat the present cause of action not

ake the taligle just hiaving been discovered witlin tliat terni, but only four ntonths

-to slet togardinte after the 1 olicy ceased to exist, did not ainount to a lialility for

yio e oultot. rdthen wilti the defendants were responsible. Tlie clauses of the

ýs last (levice, as a juidginent relating to titis part of the case are as follows:

ia probable cause of Coilerinig tlattle policy only promnises to niake good defalca-

1phialawyr, i lie tions" conîîtîiitted and discovered (turing the conitinuatice of this

oIpia ayeif lite1 agreeentt, and within thiree iînonthis froîn the deatlî, disinîssal,

9mai gais h or retirentent of the emxployee ; coîîsideriiig that the defalca-

tioii dîd ixot of îtself niake the coxnpaltv responsible, seeing that

Suicl defalcation liad iot only to be "coinuîitte 'btas ds

agailist the Acci- covered( l"and( tlîat botli conîntiittal aitd discovery ltad to be "dur-
iuîg the conitînuiance of tlîis agrceetent," whiclt discovery did not

Ïed soniie tirne ago, exist iin the present case; cotîsideriîtg thiat the issue presented

m's ec itîga is liot as to the application of a techniical conîdition subsequetit,

and a new j ury trial but involves an interpretatioli and thte extent of the very condi-

artîîerslîip accident tioti itself; considering tliat the defendant lias uîaiiîtained lis

of McLachlaiî Bros. tliir(1 plea doth disîtîiss, etc.

, the r<gis/cred part- (A writ of appeal lias been issued by Plaintiffs from this

IcLachlan brothers. j(9in.
ither niexulber of the
nce 0on lis persoil VAcANT' AND UNOCCUPIED.

S. McLachlaîî with- Snzjdetr v. Fircmcen's Fitnd Ins. Co. (S. C. Zowa, 12 N. W.

rship, retainilîg aileor.
ni Novemiber, 1886,
accidcntally. The A clause iii an insurance policy, stipulating tliat'" no, liability

Le ground( that the shial exist utiider titis policy for loss on any vacant and unoc-

ýe verdict below was cupied buildinlg, unlless consetnt for sticl vacalîcy or uîîocciipaiicY

peale(l. The Court belitereoxi inidorse,'' is liot liiitited to vacancy at the date of

real q 1uestionl as to the l)olicy, but refeérs as well to buildings beconinig vacant and

:uitted the firni was iîntoccupied after the policy is issie(l.

,er trial, anîd lhexce
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Wlv MIala action on a gtîaralitee policy for losses allcged to

tilsb lS1Staied by tuie plaiiitiffs, owilig to varions defatlca-

Ofl" Othtle part of the eniployee warranted by the policy.ad

ri" s )"COitstu ed in January, 18,was reinewcd in 1884,ad

0f ' ltl Jauîuary, 1885. 'Te defalcationis comiplaitied
tWerealleged hy the (leclaratioui to have occtirred betweeui the

()f '0 etelieri1884, andthiceind of the iusuranice. Tuiey were
t CVerel Oit tule 4th April, 1885, andl iiiiediately îîotified to

te eOuipaiîy.

tY the tertîs of the poîicy the guaralntee comupaiy ulidertookc
toIiiak"e g od1defalcatiotîs -couîntitted anîd tiscovereti during

thecoltiualceof this agreeentt, aud withiu tltree nîoniths

MUNICIPAL DEBENTrURE8P
GOVERNMENT AND RAILWAY BONDS

INVESTMENT SECURITIES,

BOUGHT AND SOLD.

Insuraruce Companlics requiring Securities
suitable for deposit with Dominion Goverrifleflt
or other purposes, can have their wants supplied

by applying to

R. WILSON SMITH,

British Empire Buildinig, MONTREAL.

I)cbeiîttîre.s anid otiier desrable Secirties pîîrchased.

BRITISH & FOREIGN MARINE INSURANCE CO
Capital end Surplus Assets, - $79669,000.

Issues Openi Policies (o Importera antd Exportera.

EDWARD L. BOND, General Agent for Canada, MONTBEAL.


