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Act, for, if jurisdictîon Li-, inherent, thât Act, if ifra vires, may liruit thcý
jurjidctioni hy implication, and, if ultra vire-e, jurL-sdiction is Ieft as it wua:
whereas, if there be no inherent juris.ction, the Judicature Act may have

j conferred and the Marriago, Act have lirnited it. or the .Judicature Act rnay
flot have coDferred it, ard the only jurisdiction niay bc- under the Marriage
Act

lU The *rial Judge in PeppiaU v. Peppiati said that, as hoe heid the opinion,
in opposition to the judgment of Boyd, C. (Latrless v. C'ýamberloin), that
no jurisdiction existcd, he flide no findings as to the facts, but referred the'il question of iurisdliction to the Divisional Court. That Court asserted that
the Judicatu.r Act gave jurisdiction, but, unfortunately, gave nc relions
for its finding. That omis-sion was regrettable, in view oi the opiaions
expressed on the point in the cases cited above. With deferenoe, it is suh-
nmitted that the jurisdlictien of the Court should have been exhaustively

diseussed and established before any interpretation wsplaced on the pro-
visions of the Mlarriage Act as to consent, for without such juriiction the
Court manifestly had no right to interpret the Act; and also, because if
there hc jurisdiction out-Ride the Mai niage Act, it is important that its "xtent
should ho knowp; does it extend, for instance, to thc power to annul voidahie
marriages as well as to declare the nillity of ceremoies9 void because of
civil impediments?

VII. INT ERENr CITANCERT JURISOICTION.

Upon the point of the irÉdierent jurisdiction of Chanccry Courts tO den!
witb actions for nuility, T to'd. C.. in Lairkss.- v. Chainh<nlain, ru*fcrred Approv-
ingiy te certain judgm nts hv Kent. Sanford and WValworth, respectively
Chanceliors of New Y ,kState. ('arefully e,.aîined, thcv da not înuch
strengthen the propo-sition that such juri idiction exists here, excpt possiblv
-L-3 to ioanriages vcid ah ini1ii,. In Il-, v. Ji'. 1IS-1), 4 Johns Ch. R. 343,
a deciaration N ïs ought thst a~ marriage Nvith a lunatic v.as void. Juris-

diction wap assetted hy Kent, C., on the grouind that as the Court had
aiithoritv oiver lunatics, amd by statute to grant divorces for certain causes,
ît a1wo had îiotpr to, dprlare nifflitv ecus no oinür Court had~ it. Inci-
elentally he admitted that (harwcry C'ourts in Englan uti L never exerciffedf such a power, but lie gave as 'i reason the fact that Eccies-iasticai Courts
which had tie power cxisted there. In F. v. G. (1825), Ilopk. Ch. 541,
a derree of nullity %as souglit hecause the marnage hadi heen brought abo-ît
hy a!xluct,î)n, terror aujl fraud aod( Sanford, C., granteil the derme on dt
ground that a Court of Chancery had power to vacate ail contracta induc<l
hy fraud. and why not t1iis? le aidîuitted. that this v.as a ncw application

afan old principle as to fraud, vitiating ail contrants, aînd that there was no
p)rrcMtent in England for such n9 decnee by a Court of Chancery. But in
B?. v. B. (S2fl lopk. (h. 628, a case xîot rnentioned by Boyd, C., a decree
of nuility on the ground of the împotency of one of the parties wus refîîsed
hy 'Sanforul, C., who said that for such a ceLnonical disability a marriage wus
voirdahie oniy, dia, thé English Chancerv CourtA had noever exencisei1 jurimi-
diction over sud, a niatter, that the powers of English lErclesiantica Courtis
had not heen confenreul cn any Courts iii New York State, and thai "ti'-

mi


